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ARTICLE1 GENERAL PROVISIONS
~ §1.1 BASIC DEFINITIONS
*'§1.1.1 THE CONTRACT DOCUMENTS

. 5| The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the

‘Agresment) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other

_ Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Maodification is (1} a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Censtruction Change Directive or (4} & written
“order for a minor change in the Work issued by the Architect. The Coniract Documents shall include the bidding
documents as listed in the Instructions to Bidders and any alterations made thereto by addenda. In the event of a

" conflict or cofitradiction within the Contract Dacuments and for the resolution of same, the following order of

" hierarchy shall prevail: . *

1) . - Contract;
2) +  Addends;
3} Supplementary General Conditions;
4) . :General Conditions;
+5). - Specifications;
. 6)" . Drawings;
C 7y . Instructions to Bidders;
+-8) <1 ‘Invitation to Bid;

9)-- - - Sample Forms.

*§1.1:1.1-The Contractor acknowledges and warrants that it has closely examined all the Contract Documents, that

“ they ate suitablé and sufficient to enable the Contractor to complete the Work in a timely manner for the Contract
Sum, and that they include all work, whether or not shown or described, which reasonably may be inferred to be
required or useful for the.completion of the Worl in full compliance with all applicable codes, laws, ordinances, and
regulations, ' e

§1.1,.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire and inteprated
‘agreement between the. parties hereto and supersedes prior negotiations, representations or agreements, either written
“or‘oral, The Contract may be amended or modified only by a Modification. The Contract Documents shall not be

- construed to creafe & contractual relationship of any kind (1) between the Contractor and the Architect or the

: Archit:ct-’s:cons_ulmnts, (2) between the Owner and a Subconiractor or a Sub-subcontractar, {3} between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the

“Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties. This Agreement was the result of negotiatians
between the Owner and Contractor; and has been reviewed by the Owner, Contractor and their respective counsel.
Accordingly, this Agreement shall be deemed to be the product of both parties and no ambiguity shall be construed
in favor of or against either party.

§1LITHEWORK .. 7 s

The term "Work" means the construction and services required by the Contract Documents, whether completed or

|- partially completed, and includes all other labor, materials, equipment, plant, supplies, skill, supervision,
transportation, services and other facilities and things necessary or proper or incidental to the carrying out and

.completion of the terms of the contract and all other items of cost or value needed to produce, construct and fully
complete the public work identified by the contract documents. The Work may constitute the whole or a part of the

Project.

§ 1.1.4 THE PROJECT

The Proiect is the total construction of which the Work performed under the Contract Documents may be the whole
* . or a part and which may include construction by the Owner and by separate contractors.

§1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and

dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams,
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Init.

§1.1.6 THE SPECEFICATIONS

: e_qu;p;ngpt, systems, standards and workmanship for the Work, and performance of related services.

§1.1. ?IlﬁSTRUMENTS OF SERVICE

. _tangl_b]e and intangible creative worl perfbrmed by the Architect and the Architect’s consultants under then‘
‘respective professional services agreements. Instruments of Service may include, without limitation, studies,

surveys, models, sketches, drawings, specifications, and other similar materials.

'§1.1.8 INITIAL DECISION MAKER

The Initial Declsmn Maker is the person 1dent1ﬁed in the Agreement to render mma[ decisions on Claims in

Z _§'1 1 9 EQUAL TO: (OR APROVED EQUAL)

" Products by manufacturers other than those specified in the Contract Documents which the Contractor may submit
_for substltutmn as: equal to.those specified in the Contract Documents and which may be incorporated in the Work
j- faﬁer rewew and acceptance by the Architect of the information about such products and acceptance by the Owner.

g1, 0 FORCE MAJEURE

An.act of God, fire, tornado, hurricane, fload, earthquale, explosion, war on American soil, civil disturbance, labor
strikes, and similar unavoidable circumstances beyond Contractor’s control, not caused by the negligent act or

. omission‘of Contractor or breach of this Agreement, its Subcontractors, or anyone else for whom Contractor is

respcm51ble and not causcd by Contractor’s breach of a project labor or a "no strike” ngreement,

§1.4.8 KNOWLEDGE .

- The terms "lcnowiedge n "recognize” and "discover," their respective derivatives and similar terms in the Contract
| Documents, as used in reference to the Contractor, shall be interpreted to mean that which the Contractor knows or

should know recognizes or should recognize and discovers or should discover in exercising the care, skill, and

. dl_llge_nce_ of a dili gent and prudent contractor familiar with the work. Analogously, the expression "reasonably

inferable":and similar terms in the Contract Documents shall be interpreted to mean reasonably inferable by a
dl[lgent and prudent contractor ﬁlmlllﬂl‘ w1th the work and in accordance with the highest standards in the
contractmg professmn

."-§ 1.2 CORRELATION AND INTENT OF THgE CONTRACT DOCUMENTS
- -§1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and

completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by

- -one shall be as binding as if réquiréd by all; performance by the Contractor shall be required only to the extent
_consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
: _mdtcated results,

§1 2 ’I 1 Should Drawmgs chsagree in themselves or with Specifications and are not clarified by addendum, the better
quallty or greater amount of Work ‘or materials shall be estimated upon and, unless otherwise ordered by Architect in
writing, shall be performed and furnished. Figures given on Drawings govern scale measurements, and large-scale

o] details govern small scale drawings.

§ 1.2.2 Organlzatl_on_ o_f the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

~ performed by any trade.

. §1,2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
:lndustry meanmgs are used in the Contract Documents in accordance with such recognized meanings,

§1 2.4 Spec1ﬁcatmns determine nature and setting, worlcmanshtp and quality of materials; Drawings establish the
design, quantities, dimensions and details; schedules give locations.
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§1.2.5 Similar conditions may be illustrated by a single detailed drawing. The drawing may be subject to miner
adjustments as directed by the Architect to satisfy exact and specific conditions. If discrepancies appear, Contractor

| ‘shall reqitest interpretation from the Architect prior to proceeding with the Work. Contractor shall not make such
“interpretations by himself, except at his own risk, responsibility and expense.

. §1.3 CAPITALIZATION
. Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
" numbered articles or (3) the titles of ather documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION -
" . In the interest of brevity:the Contract Documents frequently omit modifying words such as “all" and "any" and
"articles such as:"the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
. another is not intended to affect the interpretation of either statement,

‘§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
§ 1.5.1The Architect and the Architect's consultants shall be deemed the authors and owners of their respective
Tnstrumehts of Service, including the Drawings and Specifications, and will retain all common law, statutory and
“other réserved rights, including copyrights. The Contractor, Subcontractors, Sub-subceontractors, and material or
equipivient suppliers shall hot own or claim a copyright in the Instruments of Service, Subrmittal or distribution to

* meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

. (Paragraph deleted) . v
- §1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are autharized to use
‘and reproduce the Insiruments of Service provided to them solely and exclusively for execution of the Work. All
. copies-made under this autharization shall bear the copyright notice, if any, shown on the Instruments of Service.
‘The Contractor, Siibcontractors, Sub-subcontractors, and material or equipment suppliers may nat use the
*. Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific’written consent of the Owner, Architect and the Architect’s consultants,

- § 1.6 TRANSMISSION OF DATA IN DIGITAL FORM
- If the parties iritend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protacols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.
| §1.641 AIA Document E201-2007 is hereby made a part of the Contract Documents.
. ARTICLE2 OWNER R
- § 2.1 GENERAL SN LI
" §2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
- Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
- express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as om‘erwise;p_rqy_idédfin'Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the:Owner or the Owner's authorized representative.
| (Paragraph deleted) :
+- §2,2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
| §2.2.1 Paragraph Intentionally Deleted.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Centract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,

- assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

~ § 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance ofthe

Work.
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§2.2.3.1 The fumishing of such information by the Owner shall not relieve the Contractor from its duties under the Contract
Documents, specifically as to inspection of the site and the Contract Documents. The Owner shall not be required to furnish the
| - Contractor with any information as to subsurface conditions. If the Owner or the Architect has made any investigations of
“subsurface conditions, such investigations were made solely for the information of the Qwner and Architect and not for the
“Contractor's Information. No such information shall be construed to be a part of the Contract Documents. The Contractor
acknowledges that, if Owner or Architect fumishes any such information to the Contractor, no waiver of the foregoing shall be
implled, and the Contractor shall nat be entitied to rely on such information but rather shall conduct its own investigation of such
substrface conditions, Further, no warranty of the accuracy of any such information shall be implied. The Contractor warrants
| thatitis experienced in the type of Work undertaken pursuant to this contract and has the necessary expertise to form its own
| conclusions as to the necessity for conducting investigations of a type and nature as is calculated by Contractor to provide it with
- the necessary Information o as to property carry out the Work hereunder. If the Contractor discovers conditions that vary from
-those that it anticipated, whether such anticipation was reasonable or not, the Contractor's sole remedy against the Owner will be
an extension of the Conlracl Time, but in no event will such condition entitle the Corttractor o an increase in the Contract Sum.

'§2.2.4 Theinformation identified in Section 2.2.3, above, is not warranted or represented by the Owner to be
‘accurate.” The Contractor will not be entitled to rely on it and if the Contractor does rely on such information, then
_Contractor does so at its owt risk. When such information is provided by the Owner, the Contractor acknowledges
. that the Owner has not verified such information. Site plans prepared by Owner’s design professionals or others are
based on surveys performed by consultants, and have not been verified by the Owner. Site plans do not constitute
. any representation by the Owner to the Contractor of Site boundaries or other characteristics.

§225 U_n!esé _:ofhgr_wisé pt"m{_id'e_d in the Contract Documents, the Owner shall furnish to the Contractor one capy of
' the Contract Documents foi purposes of making reproductions pursuant to Section 1.5.2.

'1§'2.3OWNER'S RIGHT TO STOP THE WORK
If the Contractor fails to, correct Work that is not in accordance with the requirements of the Coniract Documents as
‘required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the

- Owner may issue-a written‘order to the Contractor to stop the Waork, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part

_ of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3, nor shall the exercise of the Owner’s right hereunder give rise to any claim by Contractor
foradditions to the:Contract Sum or Contract Time,

§ 2,4 OWNER'S RIGHT TO GARRY OUT THE WORK
If the ‘Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails

- within a ten-day period afier receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
‘may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from

- ‘payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect

or failure. :

§ 2.5 ADDITIONAL RIGHTS
- §2.51 Therights stated in' Article 2 shall be in addition and not in limitation of any other rights of the Owner
* granted in the Contract Documents or at law or in equity.

'§2.5.2 The Owner reserves the right to have the Cantractor and/or subcontractors remove person(s) and/or
personnel from any and ail work on the Project with cause but without cost to the Owner. Such requests from the
‘Owner may be made verbally or in writing and may be done directly or indirectly through the Architect/Engineer or
-on-site representative. Cause may be, but not limited to, any of the following: incompetence, poor workmanship,
~poor scheduling abilities, poor coordination, disruptive to the facility or others, poor management, cause delay or
“delays, disruptive to the project, will not strictly adhere to facility procedures and project requirements either
willfully or unknowingly, insubordination, drug/alcohol use, possession of contraband, belligerent acts or actions,
etc. The Contractor shall provide replacement person(s) and/or personnel acceptable to the Owner at no cost to the

Owner,
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ARTICLE3 CONTRACTOR
§ 3.1 GENERAL
. §3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to thronghout the
.- Contract Documents as if singular in number, The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Cantractor” means
R ;jth'eZCo'ntraotor or the Contractor’s autharized representative,

o § 3 1.2 The Comractor shal] perform the Work in accordance with the Contract Documetits.

o j_;_-'§ 3.1.3 The Contractor shall not be relieved of obli gatuons to perform the Work in accordance with the Contract
~-‘Documents gither by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
5 1nspect:ons or approvals roqmred or performed by persons or entities other than the Contractor,

‘§3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

" §3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has carefully examined
the Contract Documents and the site, and represents that the Contractor is thoroughly familiar with the nature and
Iocatlon of the Work, the site; the specific conditions under which the Work is to be performed, and all matters that

" may in any way affect the Work or its performance. The Contractor further represents that as a result of such
examifiations and investigations, the Contractor thoroughly understands the Contract Documents and their intent and
purpose, and is familiar with all applicable codes, ordinances, laws, regulations, and rules as they apply to the Work,
and that the Contractor ‘will abide by same. Claims for additional time or additional compensation as a result of the
Contractor’s failure to follow the foregoing procedure and to familiarize itself with all local conditions and the

_ Contract Documents w1]l not be permitted,

§ 3. 2 2 Because tho Contract Doouments are complementary, the Coniractor shall, before starting each pertion of the
Work, earefully study and compare the various Contract Documents relative to that portion of the Wark, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligatiens are for the purpase of facilitating coordination and construction by the Contractor and are not for the
-purpose of dlscovermg errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
“shall: promptly report to the Architect any errars, inconsistencies or omissions discovered by or made known to the
. Contractor asa: request for information i in such form as the Architect may require. It is recognized that the
"Contractor’s-review is made in the: Contractor’s capacity as a contractor and not as a licensed design professional,
1-“tnless otherwise: ‘specifically provided in the Contract Documents, If a dimensional discrepancy exists, the
Contractor shall take field measurements required for the proper fabrication and installation of the work. Upon
commencement of any itemns of work, the Contractor shall be responsible for dimensions related to such item of
_ Work and shall make any correctlons necessary to make work properly fit at no additional cost to the Owner,

§ 3 23 The Contraotor is not requn‘eci to ascertain that the Contract Documents are in accordance with applicable
“laws, statutes, ordmances codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for mformat:on in such form as the Architect may require.

N § 3.24 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
| - Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractar fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the

ZCont'ractor_ shallnot be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
Documents; or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of puhblic authorities unless such error, inconsistency or omission could be
ascertained from a careful study of the Contract Documents.
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§ 3.3 SUPERVISION AND CONSTRUCT!ON PROCEDURES
| §3.3.1 Contractor acknowledges that timely completion of the Work in accordance with the terms of said
| ‘Doctimeénts is of crucial importance to Owner, Contractor shall provide the best skill and judgment of its officers and
| employees and shall cooperate with Owner and Architect to further the interests of Owner and to bring about timely
- completion of the Work. Contractor shall furnish sufficient business administration and superintendence and
provide at all times an adequate supply of labor and materials to secure execution of the Work in the best and
‘souridest way and in the most expeditious and economical manner consistent with the interests of Owner. In the
‘gvent of delays or/or unforeseen events, whether or not the same should entitle Contractor to an adjustment in the
|- Contract Sum and/or Contract Time pursuant to Articles 7 and 8 hereof, Contractor shall use diligent efforis to
" rhaintain scheduled completion dates. Such efforts shall include rephasing events, decreasing overly conservative
* durations on subsequent events, increasing activity overlap, and using float on noncritical events. The float
“available in the Progress Schedule shail be used by Owner and Contractor whenever possible to offset the impact of
* delays, Contractor shall be responsible for coordinating its Work with the Work of any other contractors and/or
. ‘activities at the job site, -
§ 3.3.2 Contractor shall supervise and direct the Work, using Contractor’s best skill and attention. Contractor shall

" be solelygrespo_r_lé_,ible for and have control over construction means, methods, techniques, sequences, and procedures
+and for coordinating all portions of the Work in accordance with the requirements of the Contract Documents.
: §333 ‘ or;fré._cfto’r‘shali be"r‘cspunsible to Owner for acts and omissions of Coniractor’s employees, Subcontractors
andtheir agents'and employees,and other persons performing portions of the Work under contract or ather
: an_‘arigeme’n’t Withggbnﬁactor;

-§3.3.4 Contractor shall give riotices and comply with applicable laws, ordinances, rules, regulations, and lawful

- orders of public authorities; bearing on the Work, including those with respect to the safety of persons and property
and their protection:from damages, injury, or loss. Contractor shall promptly remedy damage and loss to property at
the site caused in whole or in part by Contractor, its Subcontractor, or anyone directly or indirectly employed by any

| - of them or by anyone for whose acts they may be liable, except for damage or loss attributable solely to acts or
omissions of Qwner or Architect or by anyone for whose acts either of them may be liable and not atiributable to the
fault or ne’gl'ige_nce of Contractor, its Subcontractor, or anyone directly or indirectly employed by them. The

foregoing abligations of the Contractor are in addition to Contractor's obligations under other provisions hereunder,

_ '§;3.-3.'5' Contractor shall not be relié.'\:réd:p'f_f abligations to perform the Work in accordance with the Contract
- Documents either by activities or duties of the Architect under the Contract for Construction or by test, inspections,
or appravals required or performed by persons other than Contractor.

§ 3.3.6, Contractor shall be responsible for inspection of portions of Work already performed under the Contract for
Construction to determine that such portions are in proper condition to receive subsequent Work.

§3.3.7 Contractor has the responsibility to ensure that all materia! suppliers and Subcontractors, their agents, and
- employees adhere to the Contract Documents, and that they order materials on time, taking into account the current
market and delivery conditions, and that they provide materials on time. Contractor shall coordinate its Work with
| that of all others on the Project, including coordinating deliveries, storage, installations, and use of construction
' utilities. -Contractor shall be responsible for the space requirements, lacation, and routing of its equipment. In areas
‘and locatigns where the proper and most effective space shall meet with ali athers involved before installation to
“plan the most effective and efficient method of overall installation.

§ 3.3.8 Contractor shall establish and maintain bench marks and all other grades, lines, and levels necessary for the

‘Work; report errors or inconsistencies to Owner and Architect before commencing Work; and, if applicable, review
 the placement of the building(s) and permanent facilities on the site with Owner and Architect after all lines are
| staked out and before foundation Work is started. Contractor shall provide access to the Work for Owner, the

- Architect; other persons designated by Owner, and governmental inspectors. Any encroachments made by
Contractor or its Subcontractors on adjacent properties caused by construction as revealed by an improvements
survey, except for encroachments, arising from errors or omissions not reasonably discoverable by Coniractor in the
Contract Documents, shall be the sole responsibility of Contractor, and Contractor shall correct such encroachments
within thirty (30) days of the improvement survey (or as soon thereafier as reasonably possible), at Contractor’s sole
cost and expense, either by the removal of the encroachment (and subsequent reconstruction on the Project site) or
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agreement with the adjacent property Owner(s) (in form and substance satisfactory to Owner in its sole discretion)
allowing the encroachments to remain.

'| §3.3.9 Contractor shall verify at the Work site the measurements indicated on the Drawings and Specifications and
'shall establish correctly the lines, levels, and positions for the Work and be responsible for their accuracy and proper
. carrelation with control lines, monuments, and data, as established by surveys furnished by Owner. Work shall be
erected square, plumb, level, true to line and grade, in the exact plane and to the correct elevation and/or sloped to
drain as indicated. To ensure the proper execution of its subsequent Work, Contractor shall measure all worl
| already in place (including but not limited to utilities and grades installed or prepared by others) and shall at once
| _report to Architect and Gwner any discrepancy between said work and the Drawings and Specifications for the

| work, - o

§3.3.10 Any di_screpancy;or omission in the dimensions or elevations shown on the Drawings and Specifications or

- found in previous work which may prevent accurate Jayout or construction of the Waork, shall immediately be
teported by Contractor to Owner and Architect. If Contractor performs, permits, or causes performance of any

'Work when Contractor knows or reasonably should have known that such discrepancy or omission exists, without

' first obtaining further instruction from Architect or Owner, Contractor shall bear any and all costs arising therefrom
‘including, without limitation, the costs of carrection thereof without increase or adjustment in the Contract Sum.
Omissions from the Drawirigs or Specifications, or the mis-description of details of Work which are reasonably
inferable in order to carry out the intent of the Drawings and Specifications, or which are customarily performed,
shall not relieve Contractor from performing such omitted or mis-described details of the Work, and they shall be
performed as if fully and correctly set forth and described in the Drawings and Specifications, at no additional cost
to Owner. S

|- §3.3.11 Contractor shall bear sole responsibility for design and execution of acceptable trenching and shoring
- procedures, in accordance with State of Texas HB 662 and HB 665. On trench excavations in excess of five feet in
 deptly, Contractor shall pay a qualified engineer to prepare detailed plans and specifications directing Contractor in
the safe execution of trenching and shering, unless other procedures are reviewed and accepted in writing by the
* applicable authorities prior to commencing trenching work.

E'j_ |: (Par@graph de.léfed) R

'§3,4 LABOR AND MATERIALS RN

~§3.4.1 Unless otherwise:provided in the Contract Documents, the Contractor shall provide and pay for labar,
- materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent

and whether or not incorporated or to be incorporated in the Worl,

§ 3.4.:2; Except in the case of minor ch.a.n:g,es in the Work authorized by the Architect in accordance with Sections
‘3.12.80r 7.4, the Contractor may-make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive,

§ 3.4.3 The Contractor shall-enforce strict discipline and good order among the Coniractor’s employees and other

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
_skilled in tasks assigned to them, Smoking and chewing of tobacco products is prohibited in enclosed new

‘construction. No glass botties shall be brought on the construction site or Owner’s property by any construction

personnel. -

§3.4.4 Not later than 30 days from the contract date, the Contractor shall provide a list showing the name of the
| manufacturer propesed to be used for each major product identified in the specifications and the name of the
. installing subcontractor.

§3.'4.'f5‘ Aﬁéfﬂ‘le-'Contract has been executed, the Owner and Architect will consider a formal request for the
“substitution of products equal to those specified.

§3.4.6 By making requests for substitutions based on Subparagraph 3.4.5 above, the Contractor:
.1 represents that the Contractor has personaily investigated the proposed substitute product and
determined that it is equal or superior in all respects to that specified;
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Init.

SISWARRANTY o
~The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will

§36TAXEST o
* The Contractor shall pay all sales, consumer, use and other similar taxes required by law. The Owner is an exempt

2 represents that the Contractor will provide the same warranty for the substitution that the Contractor
A would for that specified;
3 certifies that the cost data presented is complete and includes all related costs under this Contract
: except the Architect’s redesign costs, and waives all claims for additional costs related to the
substitution which subsequently become apparent; and
4 will coardinate the installation of the accepted substitute, making such changes as may be required
for the Work to be complete in all respects.

- §3.4.7 The Contractor shall not use any materials in the work that contain lead or asbestos materials in excess of
| amounts allowed by local/state standards, laws, codes, rules and regulations, Federal Environmental Protection

- Agency (EPA) standards and the Federal Occupational Safety and Health Administration (OSHA) standards,
" whichever i

e.most restrictive.

be of goad quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the: Work will conform to the requirements of the Contract Documents and will be free from defects,

' exc:pt for those inherent in_ th@: quality of the Work the Centract Documents require or permit, The Contractor
further warrants that all warkmanship shall be of the highest quality and in full conformance with the Contract
_ Documents, and that all labor shall be performed by persons well qualified in their respective trades. Work,

materials, or equipment not conforming to these requirements may be considered defective. The Cantractor’s

warranty. _ex'c:__[ﬁde:s_ r_émédy' for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor; improper or insiifficient maintenance, improper operation, or normal wear and tear and normal usage. If

- required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
|- -and equipment, - S

organization as defined by the Limited Sales and Excise Use Tax Act of Texas. The Contractor may issue an
exemption certification(s) in lieu of sales tax on the purchase, rental, or lease of all materials, supplies, equipment
and othér tangible personal property incorporated into the property being improved by virtue of this Contract, as
well as all materials, supplies, equipment, and other tangible personal property used or consumed by the Contractor

" in performing this Contract with the Owner. The Contractor may issue exemption certificate(s) to its suppliers in
liew of said sales tax for all of said materials and supplies. The uses of said materials end supplies for which an

exemption from the said sales tax is claimed and any such exemption certificate(s) shall comply with the applicable
rulings of the State Comptroller.

- ©§3.7 PERMITS, FEES, NOTICES; AND COMPLIANCE WITH LAWS
-§3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
" permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper

execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

© §3.7.2 The Catitractor shall 'cor'ﬁply with and give notices required by applicabie laws, statutes, ordinances, codes,
- rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility

 for such Work and shall bear the costs attributable to correction.

§3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)

| subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract

Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Decuments, the Contractor shal] promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 10 days after first observance of the conditions. The Architect will promptly
investipate such conditions and, if the Architect determines that they differ materially and cause an increase or
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Init.

‘be in attendance at the Project site

decrease in the Contractor's cost of, or time required for, performance of any part of the Work, will recommend an

_ _t:qui_tab[e_adjustment it the Contract Sum or Cantract Time, or both. If the Architect determines that the conditions
‘at the site are not materially different from those indicated in the Contract Documents and that no change in the

terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the

-reasons and such determination shall be final and binding.

. :§'3_.7_.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial

markers, archaealogical sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately

. suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
" hotice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
. the operations, The Cantractor shall continue to suspend such operations until otherwise instructed by the Owner but
’shall continue with all cther operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in

Article 15, -

§3BALLOWANGES ~

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents, Items

) covered by allowances shall be supplied for such amounts and by such persons or entities as the Qwner may direct,
“but the Contractor shal{ not be required to employ persons or entities to whom the Contractor has reasonable
- objection. 0 sl Y

‘ §382 Un_lzé.s_s:othem'_i_sﬁfp:rzovi.déd in the Contract Documents,

21 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
. .all required taxes, less applicable trade discounts;
<12 . 'Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
... other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
_:2 % notin'the allowances; and
7.3 ‘whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
© -7/ .. by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
© " costs and the allowances under Section 3.8.2.1 and (2) changes in Cantractor’s costs under Section
3822

-§‘3.'B.3_Matetiéls' ah:d:e:q{si'l')ment‘ur}:def giftjlﬁ'allowanca sha!l be selected by the Owner with reasonable prompiness.

'§3.9SUPERINTENDENT:

§3.9.1. Prior to starting Work, Contractor shall designate the Project Manager, Superintendent, and other key

/| individuals who shall be assigned to.the Project through and including Final Completion. The Superintendent shall

ce throughout the Worlk, including completion of the punchlist. The Superintendent
shall be approved by Owner in its sole discretion. Said representative shall be qualified in the type of Work to be
undertalken and shall not be changed during the course of constructicn without the prior consent of Owner. Should a
representative Jeave Contractar’s employ, Contractor shall promptly designate a new representative. Owner shall
have the right, at anytime, to direct a change in Contractor’s representative if their performance is unsatisfactory. In
the event of such demand, Contractor shall, within seven (7) days after notification thereof, replace said
individual(s) with an individual satisfactory to Owner, in Owner’s sole discretion. If said replacement is

disapproved, the Contract may, at Owner’s option, be terminated for cause. The Superintendent shall represent

| - Contractor, and-communications given to the Superintendent shall be as binding as if given to Contractor, QOwner
~shall have no obligation to direct or monitor Contractor’s employees.

. | {Paragraphs deleted)
' '§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

“|-§3.10,1 “Contractor, promptly after being awarded the Contract for Construction and before commencing Worlk,
 shall prepare and submit for Owner’s and Architect’s review and approval a preliminary schedule for the Work.

Within tén'(10)-days following Owner’s Notice to Proceed, Contractor shall provide to Owner and Architect a
schedule of performance of the Work, showing timely completion of the Work and timely achievement of each
Milestone Date as required by the Contract for Construction and meeting all other requirements of this Section 3.10
(the "Progress Schedule™). Upon receipt of Contractor’s proposed Progress Schedule, Owner may accept the
proposed Progress Schedule as submitted or reject it, noting deficiencies. Ifsuch schedule is requested, the
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deficiencies noted shall be corrected and a new proposed Progress Schedule shall be submitted within ten (10) days.
In any case, a complete Progress Schedule must be approved by Owner prior to any payments’ being made,
| §3.10.2: The Progress Schedule shali be in the form of a network using critical path methodology (CPM), clearly
showing construction activities, dependencies, and durations. The critical path activities shall be highlighted, float
‘timme for noneritical activities shall be shown, and the start and stop stated for each activity shall be listed. Longer-
.| -duration activities shall be broken into subactivities when the Work can be completed in phases (i.e., south half,
1. north half, ete.). Contractor will be allowed flexibility in schedule, logic, and content; however, the Progress
“"Schedule must be broken down by all trades, indicating ordering, delivery, and Milestone Dates, and the following
| activities must be included in all cases, if covered by the Scope of Worl: (a) award of Contract; (b) site delivery and
‘| mobilization; () demolition; {d) pour foundations; (&) underground utilities; () pour slabs phase; (g) exterior walls
-phase; (h) columns; (i) floor and roof structure phase; (j) roof decking; (k) roofing (drying); (1) HVAC duct work;
() fire sprinkler piping; (n) interior stud walls phase; (o) drywall; (p} lath and plaster phase; () painting phase; (1)
" ordering and delivery of long-lead materials; (s) completion of any parking structures; and (t) Milestone Dates, For
..all long-lead materials and for the purchase of any materials or equipment with a cost of $5,000 or more, the
" Prégress Schedule shal! include a Material Purchase Log, indicating the item of material or equipment, the quantity
‘required, the estimated lead tifrie, and, to the extent known, Contractor’s purchase order number, the date ordered,
the scheduled delivery date, and the actual or committed delivery date.
- '§3.10.3: Contractor shall pérform the Work in accordance with the Progress schedule as well as within the
- Milestone Dates and completion dates specified in the Contract for Construction, The times set forth in the Contract
for Construction for all Milestone Dates and the time of completion must govern, and the Progress Schedule must be
adjusted to mect these dates. Contractor shall maintain such Progress Schedule on a current hasis in accordance
_with the provisions of this Section 3.10 and shall keep proper records to substantiate actual activity durations and
" completion dates; 0 o

§3.104 Contractor shall submit to Owner monthly with each application for payment, and at such additional times as may be
required by Owner, three copies of a Monthly Status Report in such form as Owner reasonably requests. Each Manthly Status
Report shall concisely but completely describe, in narrative form, the then current status of the Werk including, without limitation:

§ 3.10.4.1: A review of actual progress during the month in comparison to the Progress Schedule and, if actual progress is
- behind schedule, discussion of any "workaround” or “catch-up plan” that Contractor has employed or will employ to recover the
- original Progress Schedule; - © -

§31042 A concise fs!_a_féﬁiéﬁt of the_uiu'tloﬁk'f.or meeting future Progress Schedule dates, and the reasons for any change In
~-quflook from _the.previ_o_u's repart; ;o

§34 0.4.3 A cbﬁctéé’?st_atemeni of significant progress on major items of Work during the report periad, and progress
phatographs as necessary to document the current status of the Work;

: §-3.16.4.4: A féview of any signiﬁbént’_té’éﬁnfcal problems encountered during the months and the resolution or plan for resolution
- of such problems;
§3.10.4.5 An explanation of any comrective action taken or proposed;

§3.104,6 Acomplete review of the status of Changs Orders, including a review of any changes in the crtical path of the
- construction Progress Schedule which result from Change Orders approved by Owner during the manth, as well as a review of
- the schedule impatt of Change Order requests then pending;

§3.10.4.7 A summary of any Claims anticipated by Contractor with respect to the Work, including the anticipated cost and
schedule_imp_act_s_ of any such Claims;

§ 3.10.4.8 A curhuiative summary of the number of days of, and the extent to which the progress of the Work was delayed by,
any of the causes:for which Contractor could be entitied to an extension of the Contract Time;

§ 3:1 0.4.9 A.nﬁérked copy of the current Progress Schedule showing the status of each element of the Work; and

§3.10.4.10 An updated Material Purchase |.og.
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§ 3.10.5 Contractor shall submit to Owner monthly with each applicatien for payment, and at such additional times as may be
| required by Owner, for Owner's review and approval, three copies of an updated Progress Schedule meeting all the
requirements of this Section 3,10, including:

. §3.1 (.)'.'5'.'1' Actual versus estimated percent completion for each activity and Project tofal;
|-§3.10,5.2 Actual versus estimated work in place for each activity and Project total;
§ ?.._..10.5.3 Actual versus estimated manpower for each aclivity and Project total;
§3.10.54 Actual versus _e#timated cash flow; and
- §3.1055 _Ar']_y‘_czhangej'ihfth:e'cn'tical path.

~ §3:10.6 If the progress of the Work is behind the Progress Schedule to such an extent that Owner reasonably determines that

* Contractor will be unable to meet any of the critical path dates set forth in the Progress Schedule, including without limitation any
 Milestone Date, Owner may diract Contractor to accelerate its work, at Contractor's own cost, without any adjustment to the
‘Contract Sum. Such accelaration may include employing such additional forces or paying such additional averlime wages as

-may be required to place the progress of the Work in conformity with the Progress Schedule and to assure timely substantial

completion of the Work and achievement of all Milestone Dates.

§3.10.7 In addition, if the-progress of the Work is behind the Progress Schedule fo such an extent that Owner reasonably

" determines that Contractor will be unable to meet any of the critical path dates set forth in the Progress Schedule, including

| without limitation'any Milestane Date, or Contractor fails to take prompt and adequate corrective action o Owner's satisfaction to

- bring the progress of the Work in compliance with the Progress Schedule, Gwner may, in addition to any other right or remedy
provided herein, proceed. as provided in Sections 2,3 or 2.4,

| §3.10:8 Whenever significant changes fo the Project oceur, such as added or deleted activities, they must be reflected on a
revised Progress Schedule to be submitted Owner for its review and approval,

-§3:108 Qantrat:t:o[ éh_al]:be responsible on a daily basis to maintain all infarmation which affects the length of specific activities
on the Progress:Schiedule, times when Contractor will perform specific jobs, and other data relevant to the Progress Schedule as
* required by the Architect or Owner, Gontractor shall make avallable at any time such information for review by the Architect or
© Owner.: - SR

- §3.10.10 Contractor shé]l'prepare and keep current, for Architect's review, a schedule of submittals which Is coordinated with
| Coniractor's Progress Schedule, and allow ihe Architect reasonable time to review submittals.

" §3.11 DOCUMENTS AND SAMPLES AT THE SITE
'The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
-Orders and other Madifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals, These shall be available ta the Architect and shall be delivered to the Architect for submittal to the
* Owner upon completion of the Work as a record of the Work as constructed.

§ 3,12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§3.12.1 Shop Drawings are drawings, diagrams, schedules and other data speciaily prepared for the Worlc by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of

the Work. .

'§3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
" other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3123 Sﬁrﬁples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.
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§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
. concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
77 require submitials. Review by the Architect is subject to the limitations of Section 4,2.7. Informational submittals
© upon ‘which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
_ Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
. Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
_-acrordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
. schedule, with reasonable promptness and in such sequence as ta cause no delay in the Work or in the activities of
" the Owner or of separate contractors.

- 1§3.926 By:submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
. the:Owner'and ‘Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
"~ materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
. éoordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents, B

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal

and review of Shap Drawings, Product Data, Samples or similar submittals until the respective submittal has been
~approved by the Architect. Should the Contractor Subcontractors or Sub-subcontractors install, construct, erect or

perform any portion of the Work without approval of any requisite submittal, the Contractor shall bear the costs,
“responsibility, and delay for removal, replacement, and/or correction of any and all items, material, and /or labor,

" .§3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
- responsibility for deviitions from requirements of the Contract Documents by the Architect’s approval of Shop
. Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
" in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
“deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or amissions in Shop
' Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

© §3.,12.9 The Contractor shall di_r'ect.‘sp‘e_éiﬁc attention, in writing or or resubmitted Shop Drawings, Product Data,
- Samples or Similar submittals, to revisions ather than those requested by the Architect on previous submittals. In the
- absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

- § 3.1210 The Contractor shall not be:required to provide professional services that constitute the practice of
. architectire or engineering unless such services are specifically required by the Contract Documents for a portion of
©  the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
‘respansibilities for constriiction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
‘Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
" that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
_properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and ofher submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect, The Owner and the Architect shall be entitled
' ta rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
“performance and design criteria that such services must satisfy, Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shail not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents,
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§ 313 USE OF SITE

§3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes,
otdinances, codes, rules and regulations, and lawful orders of public authorities and the Contract Documents and
shall not unreasonably encumber the site with materials or equipment.

§3.13.2 The Contractor shall ensure that the Work is at all times performed in a manner that affords reasonable
‘access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed,
to the fisllest extent reasonably possible, in such a manner that public areas adjacent to the site of the Work shall be
| free from all debris, building materials and equipment likely to cause hazardous conditions. Without limitation of
‘I any other provision of the Contract Document, Contractor shall not interfere with the occupancy or beneficial use of
[ (1) any areas and buildings adjacent to the site of the Work or (2) the Work in the event of partial occupancy.
“Contractor shall assume full responsibility for any damage to the property comprising the Worl or ta the owner or
“‘occupant of any adjacent land or areas resulting from the performance of the Work.

- §3.13.3 Operating systems, utilities and services, serving the existing building and project site shall be maintained in
operation to serve the'needs of the building and site not invalved in the Work under this Contract at all times during
‘the progress of the Work under the Contract, accept for such short periods as are absolutely necessary to perform the

. Work. Such op'ara_tih'g systeiﬁ's, utilities and services include, but are not limited to, water, electric power, natural

' ‘gas, heating, ventilating, air conditioning, sanitary sewer, fire alarm, telephone, security, cable television and

* communications cabling. Prior to interrupting or otherwise affecting any such operating system, utility or service,
Contracior shall-consult with Owner and Architect to establish a mutually satisfactory schedule for cut over, cut off,
disruption or other change in operation of the affected system, utility or service. Owner may require that such cut

|+ aver, cut off, disruption or:change in operation be made to occur after normal working hours or on holidays or
“weekends. ‘Such agreed upon times and dates shall be clearly indicated in a written memorandum among the parties;

and once established and agreed to, schedules of disruption of systems, services and utilities shall be strictly adhered

“to, unless later (_:h_an_gad_ in writing by mutual agreement of the parties.

* §3.13.4 The Contractor shall not permit any workers to use any existing facilities at the site, including, without
limitation, lavatories, toilets, entrances, and parking areas other than those designated by Owner. The Contractor,
Subcontractors of any tier, suppliers and employees shall comply with instructions or regulations of the Owner

. governing access to, operation of, and conduct while in or on the premises and shall perform all Work required
under the Contract Documents in such-a manner as not to unreasonably interrupt or interfere with the conduct of

‘Owner’s operations. & : S

§313.5 TheGenerai Contractor shall-provide and maintain temporary "all-weather" emergency vehicle access roads
" ms Fire Lanes, as required by the appropriate governmental entity having jurisdiction, unti! complete construction of
|. all fire lanes. Fire lanes shall be maintained and remain accessible at all times.

' §3.14 CUTTING AND PATCHING | .

. §3.14.1 The Contractor shall be respansible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. Al! areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents,

§ 3.14.2 The Conitractor shall not damage or endanger a portion of the Work or fully or partially completed
* construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation: The:Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shatl not be unreasonably
withheld. The Contractor shall nat unreasonably withhold from the Owner or a separate contractor the Contractor’s
.. consent to.cutting or atherwise altering the Work.

--§3.15 CLEANING UP
.§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract and shall be responsible for daily clean-up of construction materials
and dust control. At completion of the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s
tools, construction equipment, machinery and surplus materials from and about the Project and shall clean all glass
surfaces and ieave the Worlk "broom clean", or its equivalent, except as otherwise specified.
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§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
______ be entitted to reimbursement from the Contractor.
. §3.16 ACCESS TO WORK
The Coniractar shall pravide the Owner and Architect, and their representatives, access to the Worl in preparation
and progress at all times and wherever located and shall provide proper and safe facilities for such access.

- § 3,17 ROYALTIES, PATENTS AND COPYRIGHTS
‘The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
¢ -of copyrights and patent rights and shail hold the Owner and Architect harmless from loss on account thereof, but
" shall not be responsiblé:for such defense or loss when a particular design, process or product of a particular
: manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
 contained in Drawings, Specifications or other documents prepared by the Owner or Architecl. However, ifthe
' Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect, -~ . .00

§ 3.18 INDEMNIFICATION .« -

' §3.181.Tothe fiillest extent permitied by law the Contractor shal! indemnify and hold harmless the Owner, Owner’s
officers and trustegs, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages; losses and expenses, including but not limited to attorneys® fees, arising out of or resulting from

- performance of the Work, provided that such claim, damage, loss or expense is attributable to bodily injury,
‘sickness, disease or death, or to'injury to or destruction of tangible property {other than the Work itself), caused in

|- while or in part by any act or omission, whether negligent or otherwise, of the Contractor, a Subcontractor, anyone

1 directly or indirectly employed by them or anyone for whose acts they may be liable, regardless of whether or not

such claim, damage, oss or expense is caused in part by a party indemnified Lereunder, Such obligation shall not be

| construed to negate, abridge, orreduce other rights or obligations of indemnity which would otherwise existastoa

| party-or person described in this Section 3.18.

§31821n .cla_im:s _agﬁirist éﬁy person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be iiable, the

*

indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,

3 porﬁ_bénsation"oi’_bgarieﬁ‘ts'payablﬁe'b'y.cjrgfdr the Contractor or a Subcontractor under workers’ compensation acts,
- disability. _bqneﬁ_t.ac'ts"or other employee benefit acts,

-§ 3,19 The Contracior shall maintain a set of Record Drawings on site in good condition and shall use colored pencils o mark
. up said set with “record information” in @ legible manner to show: (1) bidding addendums, {2) executed change orders, (3)
 deviations from the Drawings made during construction; (4) details in the Work not previously shown; (6) changes to existing
conditions or existing conditions found to differ from those shown on any existing drawings; (6) the actual installed position of
equipment, piping, canduits, light switches, electric fixtures, circuiting, ducts, dampers, access panels, contral valves, drains,
openirigs, and stub-auts; and (7) such other information as either Owner or Archilect may reasonably request. The prints for
Record Drawing use will be a set of 'blue line" prints provided by Architect to Contractor at the start of construction. Upon
Subistantial Completion of the Wark, Contractor shall deliver all Record Drawings to Owner and Architect for approval. |f not
| approved, Contractor shall make the revisions requested by Architect or Owner. Final payment and any retainage shall not be
- | due and owing to Contractor until the final Record Drawings marked by Contractor as required above are delivered to Owner.

§3.20 The Contractor-shall submit four {4) volumes of operating instructions and service manuals to the Architect at the time of
Substantial Completion, or as soon thersafter as practicable. Submission of al of the following shall be a condition precedent to
Final Payment o the Contractor. The operating instructiens and service manuals shall contain;
.= .1 - Start-up and Shutdown Procedures: Provide a step-by-step write up of all major equipment. When
- manufacturer’s printed start-up, trouble shooting and shut-down procedures are available, they may
~~+" " be incorporated into the operating manual for reference.
2 Operating Instructions: Written operating instructions shall be included for the efficient and safe
operation of all equipment.
3 Equipment List: List of all major equipment as installed shail include model number, capacities,
flow rate, and name-plate data.
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~Documents. . -

-4 Service Instructions: The Contractor shall be required to provide the following information for all
pieces of equipment,
(a) Recommended spare parts including catalog number and name of local suppliers or factory

representative.
(b) Belt sizes, types, and lengths.
_ (c} Wiring diagrams.

3 Manufacturer’s Certificate of Warranty:
Manufacturer’s Certificate of Warranty shall be obtained for all major equipment, Warranty shall be
obtained for at least one year from the date of Substantial Completion. Where longer period is

. required by the Contract Documents, the longer period shall govern.
.6 - “Parts catalogs: For each piece of equipment furnished, a parts catalog or similar document shall be
- pravided which identifies the components by number for replacement ordering.

' ARTICLE 4 ARCHITECT -
~§ 4.1 GENERAL s
" §4,1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing

architechire in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the

: Agreémént_and is referred to throughout the Contract Documents as if singular in number.

§412 D;u'tie's,';r;spnnsii)izliti"es‘ and limitations of autharity of the Architect as set forth in the Contract Documents

shaH not berestricted, modified or extended without written consent of the Owner, Contractor and Architect.

Consent shiall not be unreasonably withheld.

o §.4:.:1.3 Ifthe e_mp!'o'yment of t_ﬁe"Architect is terminated, the Owner shall employ a successor architect as to whom
" the Contractor has no reasonable objection and whosc status under the Contract Documents shall be that of the

Architect, - B

- § 4.2 ADMINISTRATION OF THE CONTRACT
'§.4.24 The Architect will provide administration of the Contract as described in the Contract Documents and will be

an Owner’s representative during construction until the date the Architect issues the final Certificate For Payment.

- The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract

§422 The A_réhi_tgéfﬁil! visit th'e%'sitéﬁiit intervals appropriate to the stage of construction, or as otherwise agreed

with the Owrier, to bécome generally familiar with the progress and quality of the portion of the Work completed,

‘and to determine in general if the Work observed is being performed in a manner indicating that the Work, when

fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work, The Architect will

'not have control aver, charge of, ot responsibility for, the construction means, methods, techniques, sequences or

procedures, or for the safety precautions and programs in connection with the Waorls, since these are solely the

"Contractor’s rights and rgf_qunsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of :tﬁe ﬁite: ViSEts, the Architect will keep the Owner reasonably informed about the progress and

' quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
. Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
" deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the

Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or ormissions of the Contractor, Subcontractors, or their agents or

‘employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

" Except as otherwise provided in the Contract Documents or when direct communications have been specially
‘autharized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about

matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and c_ert_i_fy the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6f.’ﬂie Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the

' Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the

Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.

" However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to

exercise such authority shall give rise to a duty ar responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or emplaoyees, or other persons or entities perfortming portions of the
‘Wark, :

- §4.2.7 The Architect will review and approve, or take other appropriate action upon, the Coniractor’s submittals
- -such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
- with information given.and the design concept expressed in the Contract Documents. The Architect’s action will be
* taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
* ‘submittal schedule; with reasonable prompiness while allowing sufficient time in the Architect’s professional
. - judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the

accuracy. and cgmplét’eugﬁﬁ of other details such as dimensions and quantities, or for substantiating instructions for

- installation o_r.-pé_rformancq of equipment or systems, all of which remain the responsibility of the Contractar as

- required by the Contract Documents. The Architect’s review of the Contractor's submittals shall not relieve the
‘Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
“of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,

techniques, sequences.ar procedures. The Architect’s approval of a specific item shall not indicate approval of an

“assembly of which the item is a component.

: ':§ 428 The Archi_tect_ will prepare Change Orders and Construction Change Directives, and may authorize minor

changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and

- recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

_§:4..2'.9'7 Thé;Arch.it'e'c't wnll conduct inspections to determine the date or dates of Substantial Completion and the date

- of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the

Owner, for the Owner's _rﬁeViéw and records, written warranties and related documents required by the Contract and

 gssembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§4.210 If the Owner :and Architect agree, the Architect will provide one or more project representatives to assist in

. carrying out the Architect’s respansibilities at the site. The duties, responsibilities and limitations of authority of
* such project representatives shall be'as set forth in an exhibit to be incorparated in the Contract Documents.

‘§ 4."2.?11 The Architect will intéfpréf. matters concerning performance under, and requirements of, the Contract

Documents on written request of either the Owner or Contractor. The Architect’s response to such requests will be

made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations of the Architect will be consistent with the intent of, and reasonably inferable from, the

Contract Docuinents and will be in writing or in the form of drawings.

1 §4.213 The Owner shall have final authority on questions relating to aesthetic effect, provided such authority is

exercised in a way which is consistent with the intent expressed in the Contract Documents, and any such

determination shall be communicated through the Architect.

o 4.:2.1_4_‘11‘_He Architect will review and respond to requests for information about the Contract Documents. The
‘Architect’s response to such requests will be made in writing within any time [imits agreed upon or otherwise with
 reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and

Specifications in response to the requests for information.
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ARTICLES SUBCONTRACTORS3

. § 5.1 DEFINITIONS
' §5.1:1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
* Wark at'the site. The term nSubcontractor” is referred to throughout the Contract Documents as if singular in

mimber and means a Subcontractor or an authorized representative of the Subcontractor, The term "Subcontractor”
does not include a separate contractor or subcontractars of a separate contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
. perform a portion of the Wark at the site. The term "Sub-subcontractor” is referred to throughout the Contract
‘Documents ag if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
- subcontractor. s

" § 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

" §5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as

" practicable after award of the Contract, shail furnish in writing to the Owner through the Architect the names of
persons, or entities {including those who are to furnish materials or equipment fabricated to a special design)

_proposed for each principal portion of the Wark, The Architect may reply within 14 days to the Contractor in

writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity-or(2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14 day period shall constitute notice of no reasonable objection,

§ 52.2The Contra_c_tbf shall not contract with a proposed person or entity to whom the Owner ar Architect has made

- réasonable atid tiﬁ;ely'obje_ctioh._The Contractor shall not be required to contract with anyone to whom the
- Contractor has made reasonable objection.

- § S.Z,S_Tf:_.:the OWner .c::f‘ArEHitect has reasonable objection toa person or entity proposed by the Contractor, the
- Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but

fcjé_é.t_e_c_l3_S_u_bcdhtré£:tor:Was;reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall tie {ssued before commencement of the substitute Subcontractor’s Wark. However, no increase in the Contract

._:Sur:n::dt_"gCluntr_qbt_I_ime-_shall be allowed for such change unless the Contractor has acted promptly and responsively
in‘submitting names as required.

- §5.24 The Con;trac.f.c‘)r‘ shall not substltute a Subcontractor, person or entity previously selected if the Owner or
*‘Architect makes _reasdn_abh:_objection to such substittion.

§“5.2.5'pr011 fecjl.iéSt, the Contractor shall provide to the Owner an executed copy of all subcontracts, purchase

| orders, and other agreements relating to the Work.

§5:2.6 The Contractor shall not sublet the Work as a whole. The approval of subcontractors in no way relieves the

~"Contractor from full respansibility.

§ 5.3 SUBCONTRACTUAL RELATIONS

- By appropriate agreement, written where fegally required for validity, the Contractor shall require each
_ Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,

including the responsibility for safety of the Subcontractor’s Wark, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shali preserve and protect the rights of the
Owmer and. Architect under the Contract Daocuments with respect to the Work to be performed by the Subcontractor

oS0 that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
- “provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
' Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
“ Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractars. The

Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreemert,
copies of the Contract Documents to which the Subcontractar will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable partions of
such documents available to their respective proposed Sub-subcontractors.

. §'5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
'§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
. A assignment is effective only after termination of the Contract by the Qwner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 :assignment is subject to the priar rights of the surety, if any, obligated under bond relating to the
-+ Contract,” -

Wﬁen the:‘Q‘\_v‘h‘ér ac_t'::ept:m:
qbligatio_qs"uhﬁér the subcontract.

§ 54.2 Ujﬁic;n_s_ ch:.zi'ssig.r'lzrr_:crflt; ifthe Work has been suspended for more than 30 days, the Subcontractor’s
- compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§54.3 Upon s:uc':h:&as.sigr:lr_héht to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor conractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner-shiall be relieved of any legal responsibility under the subcontract if the successor contractor assumes

“Owner’s obligations under the subcontract.

- §5.5 OWNER PAYMENTS TO SUBCONTRACTORS
'§5.5,1" I the event of any default hereunder by the Contractor, or in the event the Owner or Architect fails to
| “approve any Application for Payment that is not the fault of a Subcontractor, the Owner may malke direct payment to
the Subcentractor, less appropriate retainage. In that event, the amount is paid the Subcontractor shall be deducted

 from the payment to the Contractor.

§5._5._2-_N6ﬂliﬁg qonfainéd herein shall create any obligation on the part of the Owner to make any payments to any
" Subcontractor, and no payment by the Owner to any Subcontractor shall create any obligation to make any further
. payments to any Subcontractor.

" ARTICLE® - CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

" '§ 6.1 OWNER'S RIGHT 70 PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

- §6.1:1, The Owner reserves thic right to perform construction or operations related to the Praject with the Owner's
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations.on the site under: Conditions of the Contract identical or substantially similar to these including those

' portions related to insurance aﬁd'wai\'iEr of subrogation. If the Contractor claims that defay or additional cost is
- involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ G."I_;Z When séparate contracts are awarded for different portions of the Project or other construction or operations
“on the site, the term "Contractor™ in the Contract Documents in each case shall mean the Contractor who executes
. - each separate O\_mer-Contractdr Apreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the' Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall male any
revisions to.the construction schedule deemed necessary afier a joint review and mutual agreement. The construction

schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

. '§6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, inchuding, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12,
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§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
" storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
‘Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
" the Owner or a separate contractar, the Contractor shall, prior to proceeding with that portion of the Work, promptly
"‘report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
.. for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
" the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
“Contractor’s Waork, except as to defects not then reasonably discoverable.

. §6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractar
~because of the Contractor’s delays, improperly timed activities or defective construction, The Owner shall be
- responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly

- timed activities, damage to the Work or defective construction.

§ 6.2.4 'I‘_hé'Cont;ﬁc_fﬁf shall ﬁrbmptly remedy damage the Contractor wrongfully causes to completed or partially
. completed construction orto property of the Owner or separate contractors as provided in Section 10.2.5.

§ 625The 'C)_wne'f and::.:_a.c:;l;l separate contractor shall have the same responsibilities for cutting and patching as are
--::describedffof_the Contractor.in-Section 3.14.
§ 6.3 OWNER'S RIGHT TO CLEAN UP

. If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
" respective contracts for 'n‘laihtaining the premises and surrounding area free from waste materials and rubbish, the
 Owner may cleari up and the Architect will allocate the cost among those responsible.
" ARTICLE 7 .CHANGES IN THE WORK
. §T7AGENERAL . ot
* §7.1:1: Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
. Contract; by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and-elsewhere in the Contract Documents.

- § 712 AChangeOrdershal] be Bﬁséd::upon agreement among the Owner, Contractor and Architect; a Construction
" ‘Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work slia’ll_ be performed under applicable pravisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS. ... _
©.§7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
;.. Architect stating their agreement upen all of the following:
R A 7 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum; and
3 The extent of the adjustment, if any, in the Contract Time.

© §7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
‘Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
* - Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.
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§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

~ /'§7.3.3 Ifthe Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
“"based on one of the following metheds:
4 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
Unit prices stated in the Contract Documents ar subsequently apreed upon;
Cost to-be. determined in a manner agreed upon by the parties and a mutually acceptable fixed or
~percentage fee; or
4 " :As provided in Section 7.3.7.

2
3

- §7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
.contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
-application ‘of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or

*Contractér, the applicable unit prices shall be equitably adjusted,

' §7.3.5 Upen receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in

" the Work involved and advise the Architect of the Contractar’s agreement or disagreement with the method, if any,

~ provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time, = = &7

§736A .Cqﬁ'str:udt'i_c'n' Changé_ Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in' Contract Sum and Contract Time or the method for determining them, Such agreement shall
‘be effective immediately and shall be recorded as a Change Order.

| §7.3.7If the Coniractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
' the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
“amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a

" ‘reasonable amount as determined by Owner. In such case, and also under Section 7.3.3.3, the Contractor shall keep
“and present, in such form as the Architect may prescribe, an itemized accounting together with appropriate

- supporting data, Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7
‘shall be limited to the following: "+ - -

b ~C05ts_ of labaor, including social security, old age and unemployment insurance, fringe benefits
" fequired by agreement or custom, and workers’ compensation insurance;
©:2  “Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
o0 consumed; D
.3 ¢ Rental ‘costs of machinery and equipment, exclusive of hand too!s, whether rented from the
“ " 'Contractor or others;
4 . Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
ithe Work; and - -

5 Additional costs of supervision and field office personnel directly atiributable to the change.

" *§7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in 2 change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change,

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Wark completed under the Construction Change Diractive in Applications for Payment.
' 'The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert & Claim in accordance with Article 13.
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[nit.

§7.3.10 When the Owner and Coniractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Centract Time, or otherwise reach agreement upon the adjustments, such

: agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
: -isspc_d_ for all or any part of a Construction Change Directive.

_ §7.4MINOR CHANGES IN THE WORK
*“The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
‘extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by writien order signed by the Architect and shall be binding on the Owner and Contractor,

'§7.5 AGREED OVERHEAD AND PROFIT RATES

§7.5.1 Forany adjustments to the Contract Sum based on other than the unit price method, overhead and profit

_combined shall be calculated at the following percentages of the cost attributable to the change in the Work:

A" For the Contractor for Work performed by the Contractor’s own forces, ten percent (10%) of the
S epsti
. For the Contractor, for Work performed by the Contractor’s Subcontractors, five percent (5%) of the
1P amount due the Subcontractor;
“4:3" For each Subtontractor or Sub-subcontractor involved, for Work performed by that Subcontractor’s
7" or.Sub-subcontractor’s own forces, ten percent (10%) of the cost;
"4 _ . For each Subcontractor, for Work performed by the Subcontractor’s Sub-subcontractors, five percent
- (5%) of the amount due the Sub-subcontractor;
5 .. Costs fo which overhead and profit is to be applied shall be determined in accordance with Sub-
1 subparagraphs 7.3.6.1 through 7.3.6.5;
.6 © - When both additions and credits are involved in any one change, the allowance for overhead and
- - profit shall be figured on the basis of the net increase, i any;
.7 Tofacilitate checking of quotations for extras or credits, all proposals shall be accompanied by a
" complete itemization of cests including labor, material, and subcontracts. When major cost items
_are Subcontracts, they shall be itemized also.

'§8.1 DEFINITIONS

§.8.1.1: Unless othérWisé p'r'ovided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.
© §8.1.2 The date of c'pmmenc_emenf of the Wark is the date established in the Agreement.
: § 813 ":T_h_e_t::laté of S’ubstant_i.e__ﬂ::(_jomp'let‘ion is the date certified by the Architect in accordance with Section 9.8.

5814 The term "day™as used in the Contract Documents shall mean calendar day unless otherwise specifically
- efined. ‘ ‘

§8.1 ._5‘ Claims for exteﬁsidﬁ of time shall be stated in whole or half calendar days.

§B.’i'.6 The Contractor shll be substantially complete with all work shown on or before the date specified for

‘substantial: completion in the Contract Documents, Extensions to the Completion Date will be granted only if, in the

opinion of the Architect, climatological conditions that impede the progress of construction significantly exceed
average conditions for the local area. A guide for average climatological conditions will be the bulletin "Local
Climatological Data," published by the Department of Commerce. No request for an extension of time due to
weather conditions will be considered unless accompanied by Weather Bureau documentary evidence showing by
comparison that such weather is abnormal to any of the past five (3) years.

' §8.2PROGRESS AND COMPLETION
. '§ 8,24 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2,2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contracter and Owner. The date of commencement of the Work shall not be changed by the
_effective date of such insurance.

'§'fB.2.,3_ The Contractar shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
7 within the Contract Time,.

' '§8.3DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by a wrongful act or
neglect of the Owner or. Architect, or of an employee of either, or of a separate contractor employed by the Owner;
or by changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or
- other causes beyond the Contractor’s control; or by other causes that the Architect and Owner determines may
justify delay, then the Contract Time shall be extended by Change Order for such reasonable time as the Architect
may determine; Extensions of time shall be granted only because of delay preventing the execution of the major
--items of work critical to the schedule for completion of the Work.

) _§58:.3.2 .Ci'giims_fr'e]afir:l_g to t_imfa”f.ahali be made in accordance with applicable provisions of Article 15.

- § 8.3_.3 Th1s Secﬁdﬁ 8.3 does fat preclude recovery of damages for delay by either party under other provisions of
the Contract Documents,

§8.3.4 In the event that the Owner has specified a stipulated completion date, the provisions of 8.3.1 through 8.3.3
do not apply. - However, in the event of delay(s) fully beyond the Contractor’s control, the Owner may authorize by
| change order reimbursement for additional casts to accelerate the construction in order to maintain the stipulated

* completion date. - e

:§ 9.4 CONTRACTSUM ..

| The Coritract Sum is stated in the Agreement and is the maximum amount payable by the Owner to the Contractor
for performance of the Work under the Contract Documents. The Contract Sum may only be increased pursuant to a

~Change Order signed by the Owner. Completion of the Work is a condition precedent to Owner’s obligatien to pay

thefull Contragt Sum....o "

" ARTICLE9, PAYMENTS AND COMPLETION

--§9.2SCHEDULE OF VALUES 7=

.. Before any work is done on the site and before the first Application for Payment, the Contractor shall submit to the

"“Architect a'schedulg or breakdown showing the respective amounts (called "values” for convenience) properly
~allocable to the various partions of the work and aggregating the total contract sum. Each respective amount or
value shall include its part of overhead and profit so that the sum of the items will total the contract sum. Such
schedulé of values will be prepared so as to facilitate payments by the Contractor to his Subcontractors and shall
follow the trade divisions of the specifications so far as practicable. Such schedule and the amount therein shall be
‘int stich detail and supported by such data to substantiate its accuracy as the Architect may require. Such schedule,
when approved by the_Arch_itect; unless it be found to be in error, shall be used only as a basis for the Contractor’s
Applications for Payment and shall not be taken as evidence of market or other value.

.. .§9.3 APPLICATIONS FOR PAYMENT
| '§9.3.1 At least fifteen (15) days before the date established for each progress payment, the Contractor shall submit to
- the Architect an jtemized Application for Payment prepared in accordance with the schedule of values, if required
under Section 9.2,, for completed portions of the Work. Such application shall be notarized, if required, and
supported by such data substantiating the Contractor's right to payment as the Owner or Architect may require, such
as copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for inthe

-Contract Documents, The form of Application for Payment shall be a notarized AlA Document G702, Application
‘and Certiftcation for Payment, supported by AIA Document G703, Continuation Sheet, submitted in quadruplicate.

' §9311As provided in Section 7.3.9, such applications may include requests for payment on account of changes in

the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders,
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§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Waorl has been performed by
" others whom the Contractor intends o pay.

§9.3.1.3 Until Substantial Completion, the Owner shall pay 95 percent of the amount due the Contractor on accotnt
of progress payments,

§9.3:1.4 Contractor is to submit to Architect within 15 days of execution of Owner/Contractor Agreement proposed
. sample of Lien Waiver and Bills Paid affidavit forms for review and acceptance for this Contract.

§931 5 Mo_ritlﬁ_]y Applications for Payment shall include waivers of liens for all waorlk included in the previous
“ months’ application for payment. Waiver of Liens for the subcontractors and materialmen shall be the total amount
~paid prior 0 the previops months’ application for payment.

©§9.3.1.6 :With each Application for Payment, Contractor shall certify that such Application for Payment represents a
juist estimate of cost reimbursable to the Contractor under the terms of the Contract Documents and shall also certify
“that there are'not any Mechanics’ or Materialmen’s Liens outstanding at the date of this Application for Payment,
‘that ali due and payable bills with respect to the Work have been paid to date or shall be paid from the proceeds of

. that :Application for Payment, and that there is no known basis for the filing of any Mechanics” or Materialmen’s

_ Liens against the Surety in connection with the Work, and that waivers and bills paid affidavit forms from all

subcontractors:and materialmen have been or will be obtained in such form as the Owner may require,

" §9,3,2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
- gquipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location

- agreed vpon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon

- compliance by the Contractor with pracedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3,3 Tlie Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
'no later than the'time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Worls for which Certificates for Payment have been previously issued and payments received from the
_Owner shall:he free and clear of liens, pléims, security interests or encumbrances in favor of the Coniractor,
“Subcontractors; material suppliers, ar other persons or entities making a claim by reason of having provided labor,
-~ materials and eqiiipment relating to the Worl.
. '§ 9.4 CERTIFICATES FOR PAYMENT.. o
v §9.4.1'The Architect will, within geven days after receipt of the Contractor’s Application for Payment, either issue
o the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
* is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whéle or in part as provided in Section 9.3.1.

' §9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Archifect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
© best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
* the guality of the Work is in accordance with the Cantract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
. subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
-+ +_and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
- econstitute a répresentation that the Contractor is entitled to payment in the amount certified. However, the issuance
'+ of4 Certificate.for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site‘inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4} made examination to
ascertain how or for what purpose the Contractor has used money previousty paid on account of the Contract Sum.
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§9.4.3 Contractor shall include as a separate and distinct line itemn on his pay request a value for trenching and
shoring operations, Contractor shall attach to pay request a notarized letter from shoring engineer that designed

| Céntractor’s trenching and shoring systems, addressed to Owner, attesting that engineer has (1) reviewed trenching
and:shoring systems installed in field and found them in conformance with shoring engineer’s detailed plans and
specifications, (2) line item on Contractar’s pay request accurately represents work installed and/or materials on site,
and {3) engineer recommends payment to Contractor of line item for trenching and shoring based on engineer’s
obseryations,

- | .§9.4.4 Contractor’s monthly Application for Payment that is submitted without required letter from Contractor’s
shoring engineer described by Subparagraph 9.4.3 is subject to return without review until letter is submitted.

~-§9,5 DECISIONS TO WITHHOLD CERTIFICATION
§:9.5,1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
“ta protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
- be made; If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
'Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
- subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as imay be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
o defective Work not remedied;
2% third party claims filed or reasonable evidence indicating probable filing of such claims unless
. security aceeptable to the Owner is provided by the Contractor;
© .3 . failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
0 be equipment
‘.4 reasonable evidence that the Work cannot be compieted for the unpaid balance of the Contract Sum;
5 damiage to the Owner or a separate contractor;
©© "6 . reasonable.evidence that the Work will not be completed within the Contract Time, and that the
7 unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
174007 repeated failure to carry out the Work in accordance with the Contract Documents; or
18 . failure to submit a writien.plan indicating action by Contractor to ragain time schedule for completion of Wark
- ‘within the Cantract Time. - . -

8 9._5.2”‘\?\./_11':'1*:1_:111'1:65:iboire_ﬁr.eas_nns.fér Wiﬂlhn]ding certification are removed, certification will be made for amounts
‘-prev_iouslyWitl;hal_d. S

' § 9.5.3 1 the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. Ifthe
Owner makes payments by joint check, the Owner shali notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

' §9.6 PROGRESS PAYMENTS -
. .§9.8.1 After the Architect has issued a Certificate for Payment, the Ownter shall make payment in the manner and
¢ within the tifr_ié-prqvidgd in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
__Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
- the Contractor on account of the Subcantractor’s portion of the Work, The Contractor shall, by appropriate
- agreement with each Subcontractor, require each Subcontractor to male payments to Sub-subcontractors in a similar
anner.

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages aof
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.
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§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work, If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid, Neither the Owner nor Architect shall have an

. obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

. §9.65 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
 in:Sections 9.6.2, 9.6.3 and 9.6.4.

. :f . '§59'.6.6 A Certificate for ﬁayment, a progress payment, or partial or entire use or occupancy of the Project by the
|+ Owner shall not constitute acceptance of any Work.

§9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
__payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors ar suppliers who performed Work or furnished materials, or both, under
- contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
~‘money to be placed in'a separate account and nat commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages apainst the Contractor for breach of the requirements of this provision,

§9.7FAILURE OF PAYMENT
“Tf the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
© after the date established in the Contract Documents the amount certified by the Architect, then the Contractor may,
_ upon seven additional days’ written notice to the Owner and Architect, stop the Work until payment of the amount
owing has been received, The Contract Time shall be extended appropriately and the Contract Sum shall be
| increased by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as
i .provided for in the Contract Documents.
'§9.8 SUBSTANTIAL COMPLETION
- §9.8.1, Substantial Completion is the stage in the progress of the Worle when construction is sufficiently complete,
in accordance with the Contract Documents, so that the Owner may occupy and utilize the Work as a whole for the
- use for which it is intended, et

“(Paragraphdeleted) © - 0

§9.8.2 When the Contractor considers that the Work is substantially complete, the Contractor shall prepare and
‘submit to the Architect a comprehensive list of items to be completed or corrected prior to final payment. Failure to
- include anitem on such list-does not alter the responsibility of the Contractor to complete all Worlk in accordance
" with the Contract Documents, .

|--§'9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work is
substantially.complete. If the Architect’s inspection discloses any item, whether or not included on the Contractar’s
list, which is not sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or
-utilize the Work or designated portion thereof for its intended use, the Contractor shall, before issuance of the
- Certificate of Substantial Completion, complete or correct such item upon notification by the Architect. In such case,
| the Contractor shall then submit a request for another inspection by the Architect to determine Substantial

" ‘Completion. -

§9.8.4 When the Work is substantially complete, the Architect will prepare a Certificate of Substantial Completion
that s_hall_estab]ish the date of Substantial Completion, shal! establish responsibilities of the Owner and Contractor
for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time within which the
Contractor. shall finish all items on the list accompanying the Certificate. Warranties required by the Contract
Documents shall commence on the date of Substantial Completion of the Work unless otherwise provided in the
Certificate of Substantial Completion.

§ 9.8,5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
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Init,

- Work,

* will prompily.issue n final Certificate for Payment stati

any, the Owner shal! make payment of retainage applying to such Work. Such payment shall be adjusted for Work
that is incomplete or not in accordance with the requirements of the Contract Documents.

7§ 9.9 PARTIAL OCCUPANCY OR USE
| §9.8.1 Whenever in the opinion of the Architect any section or portion of the Work may be used or occupied by the
- Owner without interference to the remaining Work, such section or portion may be so used and occupied, and
“ feither such partial use and occupancy nor any insurance, if purchased by Owner in connection therewith, shall
constitute an acceptance of any such Waork, or portion thereof, as either substantially complete or complete. Such

opinion of Architect shall be in writing and shall state, with respect to the portions to be so used and occupied, the

* ‘date or dates of commencement of Contractor's warraniies and Owner’s obligations to maintain.

§ 9.9.2 Imme-d_i'ateiy prior to such partial occupancy or use, the Owner, Contractor and Architect shall juintly inspect

the area ta be occupied or portion of the Work to be used in order to determine and record the condition of the

§ 9.9.3 In thc ;ﬁveﬁt of pért_i'al:-:qse and occupancy by Owner, the Work, or any portion thereof, shall not be deemed
- substantially complete until the entire Work is substantially complete; and such partial use and occupancy shall not
-_cbmme'r'i'c'e‘ fany-_w_z\_rr'anty pgriqd under the Contract Documents.

 §9.40 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written nofice that the Work is ready for final inspection and acceptance

.and upoan receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the

Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
ing that the Work has been completed in accordance with

 terms-and conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted

in th_é_ﬁnal-_Cet‘tiﬁca_tﬁris'due al_l__d payable. The Architect’s final Certificate for Payment will constitute & further
| representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment
: ha\{qbée"dfulﬁlléd. R

-§9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
‘to the Architect and Owner: (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness

" connected with the Wark for which the Owner or Owner’s property might be responsible or encumbered (less

" amounts withheld by the Owner) have been paid or otherwise satisfied; (2) a certificate evidencing that insurance

tequired by the _Coritfact Documents to +emain in full force after final payment is currently in effect and will not be
materially réduced or canceled or allawed to expire until at least thirty (30) days’ prior written notice has been given
to Owner; (3) a written statement satisfactory to the Owner that the insurance will cover the period required by the
Contract Documents; (4) consent of surety, if any, to final payment; {5) if required by the Owner, other data

: establishi_ng payment or sati_sfziqtiqn of obligations, such as receipts, releases and waivers of liens, claims, security

interests, or encumbrances arising out of the Contract for Construction, to the extent and in such form as may be

‘designated by the Owner and Owner’s lender; (6) certification by the Contractor that (i) all Worl has been
- ‘completed in accordance with the Contract Documents, (i) the final Application for Payment includes ali claims of

the Contractor against the Owner arising in connection with the Project and constitutes a waiver and release of any
and all claims not presented in that application except for claims arising out of third party actions, cross-claims and

- -counterclaims, and (iii) the Record Drawings maintained by the Contractor pursuant to the Contract Documents and
| delivered to the Owner or Architect are compete and accurate in all respects; and (7) evidence of compliance with all
| requirements of the:Contract Documents, such as notices, certificates, affidavits, or other requirements ta complete

obligations under the Contract Documents, including but not limited to (i) instruction of the Owner’s representatives
in the operation of mechanical, electrical, plumbing, and other systems; (ii) delivery of keys to the Owner with

keying schedule (master, submaster, and special keys); (iii) delivery to the Owner of the Contractor’s warranties as

set forth in the Contract Dacuments and each written warranty and assignment thereof prepared in duplicate,

EE gertiﬁcafes of 'i:rispectinns, and bonds for the Architect’s review and delivery to the Owner; {iv) delivery to the
Owner.of printed or typewritten operating, servicing, maintenance and cleaning instructions for all Work (parts lists
‘and special tools for mechanical and electrical work) in approved form; (v) delivery to the Owner of the Record

Drawings; (vi) delivery to the Owner of a Final Waiver and Release of Liens covering all Work for itself and for
each Subcontractor, vendor, and material supplier who furnished labor, materials, and services to the Work,
executed by an authorized officer and duly notarized: (vii) delivery to the Owner of final waivers of lien from each
subcaontractor and material supplier who furnished labor, materials, and services to the Work, executed by their
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respective officers and duly notarized; and (viii) delivery of sales and use tax certificate number of the Contractor.
.| Inaddition to the foregoing, all other submissions required by other Articies and Paragraphs of the Specifications

.| ‘and other Contract Documents shall be submitted to the Owner before approval of final payment. 1f a Subcontractor
1 - refuses to furnish a release or waiver required by the Owner and Owner’s lender (if any), the Contractor must
furnish a bond satisfactory to the Owner and Owner’s lender (if any) to indemnify the Owner and Owner’s lender (if
any) against such lien. Tf such lien remains unsatisfied after payments are made, the Cantractor shall refund to the
- | “Owner all money that the Owner may be compelled to pay in discharging such lien, including ail costs and attorneys
fees.-

) _§9,10.2.1 In addition to _ite_ms listed in 9.10.2 to be submitted before Final Payment will be made or remaining
| retainage rel_t_:gsed, Contractor shall deliver a permanent certificate of occupancy from local inspection authorities.

~-§9.10.3 If, nfter Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the

- Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the

" Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the

. remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds figve been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect priar to
certification of such payrmrient. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims,

§9.10,4 The making of final payment shall

(Paragraphs deleted) . . -
: i not_‘qqns'tit_t__:t{a a waiver of any Claims by the Owner.

: § 9.'1:0.__5 Acceptance of final bs;yment by the Contractor, a Subcontractor or material supplier shall constitute a
- waiver. of.claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time:of final Application for Payment.

§9,10.6 . In addition to any.other damages, falure of the Contractor to achieve final completion within sixty (60) days after the
- specified date of Substantial Completion, subject to authorized extensions, will result in the Contractor’s being responsible far
 excess Architect's fees.: Excess Architect’s fees include the cost incurred after sixty (60) days beyond the date of Substantial
" Completion, - Excess Architect's fees will be deducted from the amount due the Contractor.

~ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1.SAFETY PRECAUTIONS AND PROGRAMS
- The Contractor.shall be responsible for initiating, maintaining and supervising all safety precautions and programs
" in:connection with the performance.of the Cuntract.

- §10.2 SAFETY.OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to
A" employees on the Work and other persons who may be affected thereby;
2. the Work and materials and equipment to be incorporated therein, whether in storage on or off the
-+ gite, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
. -roadways, structures and utilities not designated for removal, relocation or replacement in the course

. "of construction.

.'§'1IOQ2.é_":I"h:t_é'Cdﬁtractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
" rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§10.2.2.1 If the Contractor fails to give such natices or fails to comply with such laws, ordinances, rules, regulations, and lawful
orders, it shall be liable for and shall indemnify and hold harmless the Owner and the Architect and thelr respective employees,
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officers, and agents, against any resufting fines, penalties, judgments, or damages, including reasonable attomeys' fees,
impased on orincurred by the parties indemnified hereunder.

x §1023The Contractor shall erect and maintain, as required by existing conditions and performance of the Confract,
* reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
. .promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§10.2.4 When use or storage of explosives or ather hazardous materials or equipment or unusual methods are

- necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

o supervision of properly qualified personnel.

Init,

N §3-_1:U.2.5 The ;thh‘ac_to’r jéh;i]l promptly remedy damage and loss (other than damage or loss insured under property
-~ insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in

~whole or‘:i:n:p’aift'by-_th_e:_'_@ontltactor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
- by any of them, orby anyone for whose acts they may be liable and for which the Contractor is responsible under

Sections 10.2.1.2 arid 10.2.1.3, ‘except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly of indirectly employed by either of them, or by anyone for whose acts either of them may be liable,

‘and nqt'a:tt:ributabl_'e 1o the fauit or negligence of the Contractor. The foregoing obligations of the Contractor are in
' addition to the Contractor’s obligations under Section 3.18.

_§;1_O'.'_2'.5 Thc_C_dntrqctd:r' shall designate a responsible member of the Contractor’s organization at the site whose duty
hall'be the prevention of accidents. This person shall be the Coniractor’s superintendent unless otherwise

- designated by the Contractar in writing to the Owner and Architect.
§10,2.7:The C_t_)jritfag@drﬁhh_lil__hbt permit any part of the construction or site to be loaded so as to cause damage or

. ‘create’an unsafe condition,

' '§10.2LB Tfhé Centractor shal_l'pfotect and be responsible for any damage to his work or material, from the date of the
- agreement until the acceptance of the work and shall make good without cost to the Owner, any damage or loss that
‘may occur during this period, except that in the event of partial or total occupancy by the Owner prior to final

acceptance, the Owner.shall be responsible for any damage caused by such partial or total occupancy. The

_ Contractér shail handle all materials directed, so that it may be inspected by the Architect. All material affected by
the weather shall be covered and protected to keep it free from damage while being transported to the site, as well as
~when itis stored on the site. "5

._§410.2.9_I Thé_@ﬁ[it‘r:éétnr shall have full responsibility for preventing overstress of any structure or any part of

member of it during construction, ‘The Contractor shall fully check the effect of his operations in this regard, and

| shall provide all temporary suppo and connections required.

- §1 ‘0..:2.‘10‘ The Contractor at his O:Wi'l:'expense and option shall employ watchmen or erect adequate fencing at such
time as necessary to protect or attend his work, inciuding times when building exterior is breached to protect itand

its contents..

§ 1.0.:2'.1 1-The Contractor’shéll.ﬁc.it céuse or permit any "Hazardous Materials' {as defined herein) to be brought upon, kept, or

- used in or-about the Project site except to the extent such Hazardous Materials; {i) are necessary for the prosecution of the

Work; (ii) are required pursuant to the Contract Documents; and (iii) have been approved in writing by Owner. Any Hazardous
Materials aliowed to be used on the Project site shail be used, stored, and disposed of in compliance with all applicable laws
relating to such Hazardous Materials. Any unused or surplus Hazardous Materials, as well as any other Hazardous Materials
that have been placed, released, or discharged on the Project site by the Contractor or any of its employees, agenis, suppliers,
or Subcontractars, shall be removed from the Praject site at the earlier of: (i) the compietion of the Wark requiring the use of such

' Hazardous Materials; (if) the completion of the Work as whole; or use of such Hazardous Materfals; (i) the completion of the
' Waork a5 a whole; or {iii) within twenty-four {24) hours following the Owner's demand for such removal. Such removal shall be

undertaken by the Contractor at its sole cost and expense and shall be performed in accordance with all applicable laws, Any
damage to the Work, the Project site, or any adjacent property resuiting from the improper use of or any discharge or release of
Hazardous Materials shall be remedied by the Contractor at its sole cost and expense and in compliance with all applicable laws,
The Contractor shall immediately notify the Owner of any release or discharge of any Hazardous Materials on the Project site.
The Contractor shall provide the Owner with capies of all waming iabels on praducts which the Contractor or any of its
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Subcontractors will be using in connection with the Wark, and the Contractor shall be responsible for making any and all
| disclosures required under applicable "Community Right-o-Know" or similar laws. The Contractor shall not clean or service any
. I todls, equipment, vehicles, materials, or other ltems in such a manner as fo cause a violation of any laws or regulations relating
“|" to Hazardous Materials. Al residue and waste materials resulting from any such cleaning or servicing shall be collected and
" removed from the Project site In accordance with all applicable laws and requlations, The Contractor shall immediately notify the
- |. Owner of any citations, orders, or wamings issued to or received by the Contractor, or of which the Coniracior otherwise
|+ becomes aware, which relate to any Hazardous Materials on the Project site. Without limiting any other indemnification
provisions pursuant to law or specified in this Agreement, the Contractor shall Indemnify, defend (at the Contractor’s sole cost,
~ and with legal counsel approved by Owner), and hold the Owner and Architect harmless from and against any and all claims,
|- demands, losses, damages, disbursements, liabilities, cbligations, fines, penalties, costs, and expenses for removing or
1 remedying the effect of any Hazardous Materials an, under, from, or about the Project site, arising out of or relating to, directly or
indirectly, the: Contractor's failurs to comply with any of the requirements herein. As used herein, the term "Hazardous Materials”
" means any hazardous:or toxic substances, materials, and wastes lisied in the United States Department of Transportation
““‘Hazardous Materials Table; or listed by the Environmental Protection Agency as hazardous substances, and any substances,
materials, or wastes that are or become regulated under federal, state, or local law.

§10.2,8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an aet or omission of the other party, or of
" others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not

insured, shall be given.to-the other party within a reasonable time not exceeding 21 days after discovery, The notice

shall provide sufficient detail to enable the other party to investigate the matter.

§10.3 HAZARDOUS MATERIALS
-~ "§10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
: '_‘re'gard__i_ng hazardous.materials. If the Contractor encounters a hazardous material or substance not addressed in the
- “Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
~ {o persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Centractor, the Contractor shall, upon recognizing the condition, immediately

" “stop Work in the affected area and report the condition to the Owner and Architect in writing.

"§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory

o verify the presence or absence of the material or substance reported by the Contractor and, in the event such

material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the

' Contract Documents, the Owner'shall furnish in writing to the Contractor and Architect the names and qualifications
of persoris or entities who are to petform tests verifying the presence or absence of such material or substance or

- who are to.perform the task of removal or safe containment of such material or substance. The Contractor and the

“Architect will promptly reply to thé Owner in writing stating whether or not either has reasonable obj ection to the

| persons.or entities proposed by the Owner, If either the Contractor or Architect has an objection to a person or entity

* proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the materia] or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.

B § 10.3.3 Iﬁ’t_:ﬁtiqna.lly_‘-Deleted‘

§10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
_ responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
- fault or negligence in the use and handling of such materials or substances,

-+ §10;3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
" g material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails ta
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.
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| (Paragraph deleted)
§ 10.4 EMERGENCIES
~ In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
- .. prevent threatened damage, injury or loss. Additiona! compensation or extension of time claimed by the Contractor
. on account of an emergency shall be determined as provided in Article 15 and Article 7.
7 PARTICLE 11 INSURANCE AND BONDS
.. -§11.1 CONTRACTOR'S LIABILITY INSURANCE
| §11.1.4 The Contractor: shall purchase from and maintain in a company or companies lawfully authorized to do
business in the _]LII‘lSd!Ct]Dn in which the Project is located such insurance as will protect the Contractor from claims
set forth below:which may arise out of or result from the Contractor’s operations and completed operations under
. the Contract, and for wh1ch the Conlractor may be legally liable, whether such operations be by the Contractor or by
ia Subcuntractnr or by .anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
“them may be liable, including private entities performing Work at the site and exempt from the coverage on account
" of number.of employees or occupation, which entities shall maintain voluntary compensation coverage at the same
_ ]1m1ts spemﬁed for mandatory coverage for the duration of the Project:
w4 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that
SR : (- applicable to the Work to be performed;
i2 . /Claims for damages because of bodily injury, occupational sickness or disease, or death of the
/. Contractor’s employees or persons or entities excluded by statute from the requirements of Clause
e AT but requlred by the Cantract Documents to be covered by the insurance required by that
: - Clabse;
3 Claims for’ damages because of bodily injury, sickness or disease, or death of any person other than
: . the Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
-property, incliiding loss of use resulting therefrom;
. Claims for damages because of bodily injury, death of a person or property damage arising out of
oWnérshlp','maintenance ar use of a motor vehicle;
. Claims for bodily injury or property damage arising out of completed operations; and
~ Clainis involving contractual liability insurance applicable to the Contractor’s obligations under
=Sect10n3]8 :

R § 11 1, 2 The msurance requu'ed by Section 11.1.1 shall be written for not less than limits of liability specified in the
e I Contract Documents or required by law, whichever coverage is greater, Coverages, whether written on an
N uccurrence or claims-made basis, shall be mamtalned without interruption from the date of commencement of the
and, w1th respect to the Contractor’s completed operations coverage, until the expiration of the permd for correction
~of Work or for such other permd for maintenance of completed operations coverage as specified in the Contract
Docurnents : :

"Liability i insurance shall lnclude all major divisions of coverage and be on a comprehensive basis including:

: - Premises Operations (including X, C and U coverage as applicable).

-+ Independent Contractor’s Protective

©.° Products and Completed Operations,

" Personal Injury Liability with Employment Exclusion deleted.
Contractual, including specified provision for Contractor’s obligation under Paragraph
:3.18.

6. - Owned, non-owned and hired motor vehicles.
- 7. Broad Form Property Damage including Completed Operations.”

u::.p_ag;a_-;-

§11:.1.2.1 .The .insurance required by Subparagraph 11.1.1 shall be written by an insurance company having an A
rating ar better by A.M. Best and shall be written in limits for not less than the minimum required by law or the
following:
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1. Worker’s Compensation:
{a) State: Statutory
(b} Applicable Federal: Statutory
(c) Employer’s Liability: $500,000 per Accident
$500,000 Disease, Policy Limit
%500,000 Disease, Each Employce

2, Comprehensive or Commercial General Liability (including Premises-Operations;
Independent Contractors’ Protective; Products and Completed Operations; Broad Form
. Property Damage):
< (a) Bodily Injury: %1,000,000 Each Occurrence
w $2,000,000 Aggregate
" :(b) Property Damage: $1,000,000 Each Occurrence
s $2,000,000 Aggrepate
' (c) Products and Completed Operations to be maintained for two years after final
. i payment: $2,000,000 Apgregate
" (d)" Property Damage Liability Insurance shall provide X, C and U coverage.
(€) ; Broad Form Property Damage Coverage shall include Completed Operations.
i..(f) - Coverage to be extended to include the interests of the Architect and his
o000 e consultants.
.. 73,7 . Contractual Linbility:
Ll {a) o Bodily Injury: $1,000,000 Each Occurrence
LU $1,000,000 Aggregate
* (b} ' Property Damage: $500,000 Each Occurrence
AL $1,000,000 Aggregate
-4, .. Personal Injury, with Employment Exclusion deleted:
- . .:(a). ;Coverage: $500,000 Each Person Aggregate
R L $500,000 General Aggregate
5, - . Business Auto Liability (including owned, non-owned and hired vehicles):
"o (n)  Bodily Injury: $500,000 Each Person
L $1,000,000 Each Occurrence
] ..+(b) Property Damage: $250,000 Each Occurrence
6.7~ “Umbrelia Excess Liability:
U (@) QverPrimary Insurance: $2,000,000 Each Occurrence
7.0 Qccurrence Policy: $2,000,000 Each Ocourrence

(applicable for asbestos related projects only)

If the General Liability coverage is provided by a Commercial General Liability Policy on a claims-made basis, the
- policy date or Retroactive Date shail predate the Contract; the termination date of the policy or applicable extended
reporting period shall be no earlier than the termination date of coverage required to be maintained after final
. ‘payment, certified in accordance with Subparagraph 9.10.2.

§11.1.22 Each policy of insurance listed above shall be purchased and maintained by the Contractor and each

| certificate of insurance for said insurance shall contain a complete waiver of subrogation against Owner, Architect
~and Architect’s Engineers. Each certificate shall also list Owner, the Contractor of the Owner, Architect and

© Architect’s Engineers as a party insured.

" §11.1.23 Contractor shall not commence work at the site under this Contract until he has obtained all required
insurance and submitted appropriate certifications.
§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
‘| -the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will nét be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or bath, shall be
furnished by the Contractor with reasonable promptness. If this insurance is written on the Comprehensive General
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Liability policy form, the Certificates shall be AIA Document G705, Certificate of Insurance, If this insurance is
wr:tten on a Commercial General Liability policy form, ACORD form 258 will be acceptable.
: '§ 11.1'.j4 The Contractor shall cause the commerial liability coverage required by the Contract Documents to include
“ (1) 'the Qwner, the Owner's officers, agents, representatives and employees, the Architect and the Architect’s
_t Consultants as additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or
| omissions during the Contractor’s operations; and (2) the Owner and its officers, agents, representatives and
- -employees as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or
_;omissions during the Contractor’s completed operations.

o 3§ 11.2 OWNER'S LIABILITY INSURANCE

- An Owners’ protectlve liability insurance policy shall be furnished by the Contractor which shall name the Owner,
- and its oﬂicers agents, representatlves and employees and the Contractor of the Owner as insureds with the above-

'stated mlnlmum limits -

' §11 3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise prowded the Contractor shall purchnse and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
- risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
- Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the siteona replacement cost basis without optional deductibles. Such property insurance shall be maintained,
“unless otherwise prowded in the Contract Documents or otherwise agreed in wrltmg by all persons and entities who
‘are: beneﬁclarles of such insurance, until final payment has been made as provided in Section 9.10 or until no person
‘or_entity, Dther than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
.whichever is later, This i insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
: subcontractors n the Pra_]ect

§ 1, 3 1, 1 Pruperty insurarnce. shall be on an "all-risk” or equivalent policy form and shall include, without limitation,
* insurance against the perils. of fire (with extended coverage) and physical lass or damage including, without
‘duplication’of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
. applicable legal reqmrements and shall cover reasonable compensation for Architect’s and Contractor’s services
“and expenses required as a result of: such insured loss. The all risk policy shall be written using standard 1SO forms
 incorporating a genera! change endursement which grants permission for the project to be occupied and used with
- thie insurarnice remaining in full force ‘and effect until such time as the project has been accepted by the Owner, Tt
shall include coverage for resultant damage from defective workmanship, materials and design, no coinsurance
SRS clause, coverage for site preparatlon, coverage for temporary structures, cnbbmg or falsework built on the
SRR | j-ccmstructlon 51te and coverage for fences scaffolding, construction forms and signs while at the construction site,

| 1 :§ 11 3.1.2  Paragraph Intentlnnally Deleted
| §11 3.1.3 Paragraph Intentlonaily Deleted.

- &1 314 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
: 'm tran51t

| §11.315 Intentionally Deleted.

. §11.3.2 BOILER AND MACHINERY INSURANCE
' The Contractor shall purchase and maintain boiler and machinery insurance required by the Contract Documents or
" by law, which shall specifically cover such insured objects during installation and until final acceptance by the
Qwner; this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the
- Work, and the Owner and Contractor shall be named insureds.

I § 11.3.3 LOSS OF USE INSURANCE Paragraph Intentionally Deleted.
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| §11.34 Intentionally Deleted.

:§11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
. the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11:3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate
- policies shall provide this waiver of subrogation by endorsement or otherwise,

'§.41.3.6 Before an exposure to loss may occur, the Contractor shall file with the Owner a capy of each policy that

* fricludes insurahce caverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
‘that the policy will not be canceled or allowed to expire, and that its limits will niot be reduced, until at least 30 days’
prior written notice has been given to the Owner. The original all risk insurance policy certificate shall be delivered
“to and left in the safekeeping of Owner, a certificate or copy being retained by the Contractor. All insurance

- provided under this section shall provide by endorsement or otherwise that the insured property may be occupied

“and that'the insurance will remain in full force and effect until the project is fully accepted by the Owner.

© §11.3.7 WAIVERS OF SUBROGATION
 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, ard (2) the Architect, Architect’s consultants, separate
‘contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
" for damages caused by fir¢ or-other causes of loss to the extent covered by property insurance obtained pursuant to
" this Section' 11.3.or other propetty insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by the Owner as fiduciary, The Owner or Coniractor, as appropriate, shall require of the
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated hereit. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person ar entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay
the insurance premium directly or indirectly, and whether ar not the person or entity had an insurable interest in the

~property damaged:. ;-

~.§11.3.8 A loss insured under the Owner"s property insurance shall be adjusted by the Owner as fiduciary and made
payablé to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
. insurance. proceeds received by, the:Contractor, and by appropriate agreements, written where legally required for
-+ -validity, shall require Subcontractors to make payments to their Sub-subcontractors in sitnilar manner.

| §1138 Intentionally Deleted.
| § 1_1.3.10 The Owner as ﬁducfai;y shall have power to adjust and settle a loss with insurers,

.. §11.4 PERFORMANCE BOND AND PAYMENT BOND
| §11.41 Thie Contractor shall furnish a Performance Bond and a Payment Bond as set forth in the Agreement. Any
~‘person or firm executing a bond upon the Contractor’s Work under this Contract shall be deemed to have consented
in advance to any changes in the Works made by order of Owner as set forth in Article 7; and any such changes
made under these provisions shall in no way alter or impair the obligations of the person or firm executing such
bond, The amount of each bond shali be equal to 100 percent of the Coniract Sum,

§11.4.1.1  The Contractor shall deliver the required honds to the Owner not later than three days following the date
the Agresment is entered into, or ifthe Work is to be commenced prior thereto in response to a letter of intent, the
‘Contractor shall, prior to the commencement of the Waork, submit evidence satisfactory to the Owner that such
bonds will be furnished

§11.4.1.2 The Contractor shall require the attorney-in-fact who executes the required bonds on behalf of the surety ta
affix thereto a certified and current copy of the power of attorney, indicating the monetary limit of such power.
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_§11.4.1.3 The Contractor shall provide each bond on the form required by Owner.

.1 §11.4.3:4 No sureties will be accepted by the Owner who are now in default or delinquent on any bonds or who are

"| interested in any litigation pending against the Owner during the term of this Contract. All bonds shall be executed
by a corporate surety authorized to do business in the State of Texas. The surety company or companies furnishing
‘the surety bonds for this Contract must show a Texas Department of Insurance underwriting limitation not less than
the total amount of the Contract, Each bond shall be executed by the Contractor and the Owner. Should any surety

 be determined unsatisfactory at any time by the Owner, notice will be given to the Contractor, and the Contractor

- | shall immediately provide a new surety (complying with Article 11} acceptable to the Owner and at no additional
| - cost to the Qwnier. This Contract shall not be valid nor will any payments be due or paid until approval of each bond

by the Owner, - e

- §1142 Updn' the recju_eét{of any person or entity appearing to be a potential beneficiary of bonds covering payment
- of obligations arising under the Contract, the Contractor shail promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

- ‘ARTICLE12° UNCOVERING AND CORRECTION OF WORK
§ 12.1 UNCOVERING OF WORK
' §12:1:1:Tf a partion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Coniract Documents, it must, if requested in writing by the Architect, be uncovered for the
. Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time,

-§12.1.2 ITa portion of the Work has been covered that the Architect has not specifically requested to examine prior
' to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor, If such
" ‘Work is.in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
© Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
 costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
@ separate contractor in which event the Owner shall be responsible for payment of such costs.

'§12.2 CORRECTION OF WORK
§ 1221 BEFORE OR AFTER SUBSTANTIAL COMPLETION
" The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
‘the Contract Documients, whether discovered before ar after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
" of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
_ thereby, shall be at the Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION
§12.2,.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9:9.1; or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found'to be niot in accordance with the requirements of the Contract Documents, the Contractor
. shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
. given the Contractor.a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Worl, if the Qwner fails to notify the
Contractor and give the Coniractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4

' § 12.'2._2._2 The one-year period for correction of Work shall be extended with respect to portions of Work first
" performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

| §12.2.2.3
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Al The Contractor shall deliver to the Owner his written guarantee, made out to the Owner and in
 form satisfactory to the Owner, guaranteeing all of the work under the contract to be free from faulty
' ‘materials in every particular, and free from improper workmanship, and against injury from proper and
-~ usual wear; and agreeing to replace or re-execute without cost to the Owner such work as may be found to
* be impraper or imperfect, and to make good all damage caused to other work or materials, due to such
. required replacement or re-execution. This guarantee shall be made ta cover a period of twelve (12)
" months from the date of substantial completion as certified by the Architect under this Contract. This
guarantee must be furnished to the Owner and approved by him before acceptance and final payment is
made.

B.. .. Contractor shall provide Owner with copies of all guarantees or warranties which have been made
1o the Contractor by suppliers or subcontractors as required hereunder, together with an assignment of such
warranties and guarantees to the Owner; however, such assignment shall not relieve the Contractor of the
responsibility stated in subparagraph (a) above in case of failure of subcontractors or supplies to fulfill the
provision of such warranties or guarantees.

o o Ne_i__t}:ier:tl._lé' Fi_nal Certificate, nor payment, nor any provision in the Contract Documents shall
- relieve the Contractor of responsibility for neglect or fauity materials or workmanship during the period
oy covered by the guarantee.

§142.23 The_ Contractor shall remove from the site portions of the Waork that are not in accordance with the
: requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

-§ '1'2.2.4_The'.Contrhctor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
- thatis rj(jt:in_accorda'gge_ with _the requirements of the Contract Documents.

§ 12.2,5Nothirig contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year peried for
_carrection of Work as‘described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
ihé:fwoi'_l_cf,-_and has no relationship to the time within which the obligation to comply with the Contract Documents
“thay-be souglit to be criforced, nor to the time within which proceedings may be commenced to establish the
- Contractor’s liability with respect to'the Contractor’s obligations other than specifically to correct the Work.

§12.2.6 Owner shall have the right'to dperatﬂ equipment until defects are corrected and warranties met, and shall
have the right to operate rejected equipment unti! it is replaced without charge for depreciation, use or wear.

" §12.3 ACCEPTANCE OF NONCONFORMING WORK
. Ifthe Owner prefers to.accept Work that is not in accordance with the requirements of the Contract Documents, the

- ‘Owrier may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable, Such adjustment shall be effected whether or nat final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
. §13.1GOVERNING LAW ~
The Cantract sh_a_ll_l_:_c governed by the law of the place where the Project is located.

'§13.1.2 The Owner has adopted a prevailing wage rate schedule as more fully described in the Project Manual or
other Contract Documents. The Contractor and each Subcontractor shall pay to all laborers, workmen and
mechanics employed by them in the execution of this Worl nat less than such rates for each craft or type of
workman or mechanic needed to execute the Work. If it becomes necessary to employ any person in a trade or

| - occupation not herein listed, such person shall be paid not less than an hourly rate fairly comparable to the

'| prevailing wage rates adopted by Owner. This determination of prevailing wages shall not be construed to prohibit

the paymient of more than the rates shown. In compliance with Texas Government Code, Chapter 2258, the

Contractor and each subcontractor shall forfeit, as a penalty to the Owner, sixty dollars {$60.00) for each laborer,
workman or mechanic employed by them, for each calendar day, or portion thereof, such laborer, workman or
mechanic is paid less than the rates adopted by Owner.
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~ by law.

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2,1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal

o r:epifé_s‘entatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
“‘in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the

‘other. If either party attempts to make such an assignment without such consent, that party shali nevertheless remain

. legally responsible for all obligations under the Contract.

" §13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction

financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

©§ 133 WRITTEN NOTICE -~ |
- Written notice shall be deemed to have been duly served if delivered in person to the individual, to 2 member of the

- firm or entity, or to an: officer of the corporation for which it was intended; or if delivered at, or sent by registered or

- certified mail ar by cotirier service providing proof of delivery to, the last business address known to the party
- glving notice. . - BN
§13.4 RIGHTS AND REMEDIES
'§ 13.4.1:Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder

shall be in addition to'and not a limitation of duties, obligations, rights and remedies otherwise imposed or available

'§ 13‘_.4._2;1% action or failure 1o _di:t by the Owner, Architect or Coniractor shall constitute a waiver of a right or duty
* -afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence ina
" breach there under, except as may be specifically agreed in writing.

- §13.5TESTS AND INSPECTIONS
*§ 13.5.1 Tests, inspections and approvals of portions of the Warl shall be made as required by the Contract

'_' D'oqufﬁgnts and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
“authorities, Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and

approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect

- timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
_procedures. The Owner shall bear costsof (1) tests, inspections or approvals that do not become requirements until

after bids are received or negotiations coneluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor,

.8 13521fthe Architect, O\i{_fn_ef or @ﬁbﬂc"autlmrities having jurisdiction determine that portions of the Work require
- additional testing, inspection or approval not included under Section 13.3.1, the Architect will, upon written

o autharization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
_ or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of

when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided ixj_Sgc{ibn 13.5.3, shall be at the Owner's expense.

§13.63 if .su'ch_ procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the

-portions of the: Work to comply with requirements established by the Contract Documents, all costs made necessary

by such failure including those of repeated procedures and gompensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§1 3.5.4_Réq't'1i:r_e:d:certiﬁcates of testing, inspection or approval shall, unless otherwise required by the Confract

* Documerts, be secured by the Contractor and promptly delivered to the Architect,

* '§'13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the

Architect will do so promptly and, where practicable, at the normal place of testing,

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made pramptly to aveid
unreasonable delay in the Work.
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 §13,6 INTEREST
“Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due atten
percent (10%} per annum.

~ §13.7 TIME LIMITS ON CLAIMS
.. 'The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
- 'warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
... of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
" ’but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Z..'Contractor wawe all elalrns and causes of action not commenced in accordance with this Section 13.7.

©§13.8 EQUAL OPPORTUNITY
- §13.81 The Contractor shal[ malntam policies of employment as follows:

§13 8 11 The Contractor and Contraotor s Subcontractors shall not discriminate against any employee or applicant

- for employment because of race, religion, color, sex or national origin. The Contractor shall take affirmative action
to insure that applicants dre employed, and that employees are treated during employment without regard to their

race, religion, color, sex or national origin. Such actions shall include, but not be limited to, the following:

' employment upgrading, demation or transfer; recruitment or recruitment advertising; layoff or termination; rates of

pay ot other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to

: post in conspicuous places, available to employees and applicants for employment, notices setting forth the policies’
- f_of nondlsenmmatron -

§13 9 CRlMtNAL BACKGROUND Paragraph Intentionally Deleted.

'-'E§13 10 WORKING TIME AND WORKING RESTRICTIONS
§13. 10 1 THE ENTIRE BUILDING SHALL REMAIN TOBACCO-FREE AT ALL TIMES

§13. 10 2 Norma] workmg hours and normal working days for Contractor’s work on this Project shall be between
© 7:00 a.m. and 8:00 p.m., Monday through Friday, except as otherwise noted below. The Owner may require that
; oertam l]mlted portlons of the Work be aceomplished after normal working hours or other than on normal working
) days D SIS

B §13 10 3 Shou]d Contractor deswe to carry out portions of the Worl at times other than between the hours and days
_ stlpulated ebove he shall submit wrltten request to do 50 to the Owner together with speerﬁo calendar days and

f .:On]y those actw1t1e5 spec1f cally approvecl by Owner will be permltted during hours or on days other than those
' Zstlpulated above,

§13. 10 4 No extension of time will be granted and no "extra" or additional amount wil] be paid due to failure of
Owner ta approve performmg of construction activities during hours other than thase stipulated above.

. §13.10.5 Work performed other than between 7:00 a.m. and 8:00 p.m., Monday through Friday, shall be done at no
o faddmonal cost whether waork at other times is required by Owner or requested by Contractor and approved by

Owner.

.| §13.90,6 If necessary in order to complete Work within time fixed in Contract or any extension thereof, Contractor
- shall request approval from Owner to perform work before 7:00 a.m. or after 8:00 p.m. or on weekends or holidays,

and if Owner approves, shall perform work during such additional times and on such additional days as have been

-| . appraved, at no additional cost to Owner, Work during such additional times and on such additional days shall
“continue only so long as is necessary to return worlk to on schedule or to complete the Work within the Contract

Date,

§13.11 APPLICATION TO CONSTRUCTION MANAGER
§13.11.1 Ifused in connection with a Standard Form of Agreement Between Owner and Construction Manager
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(A121-CMc), the term "Contractor" as used herein shall mean and refer to Construction Manager.

'§13.11.2 Recognizing that the current version of the A121-CMec incorporates by reference the 1997 version of the
A201 General Conditions and that such version has been replaced with this 2007 A201 version, it is the intent of the
- ‘parties to the Construction Documents to have the 2007 version of the A201 act as the General Conditions document
for this Project. To the extent of any conflict between these General Conditions and the provisions of the

. ‘Agreement Between Owner and Construction Manager, the terms of the Agreement Between Owner and
Construction Manager shall prevail so long as the overall intent of the documents, when read together, is

mamtamed

. ARTECLE 14. TERMINAT]ON OR SUSPENSION OF THE CONTRACT
. §14.1 TERMINATION BY THE CONTRACTOR
-§1444 The Contractor may terminate the Contract if the Work is stopped for a period of 30 cansecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
" other petsons ar entities performmg portions of the Worlk under direct or indirect contract with the Contractor, for
: any of the followu]g reasons:
SR Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
ST be stopped_
: 2  Anactof ge\iernment such as a declaration of national emergency that requires all Worl to be
' (Paa agr aphs deleted)

stopped

]_ .§ 14 1, 2 Paragraph Intem.lcmally Deleted.

§ 14 1.3 If one nf the reasons descmbed in Section 14.1.1 exists, the Contractor may, upon fourteen days’ written
notice to the Cwner and Archltect terminate the Contract and recover from the Owner payment for Work properly
executed :

1 §141 4 Paragraph Intentmna]ly Deleted,
> §14 1. 5 Any payment due to, or recovered by, Contractor under paragraph 14.1.3 above shall not exceed the

remamder if any, afte' subtractmg the total of the previous payments made by Owner to Contractor from the lesser
of :

(a) the fmr value (not Contractor s cost or profit) of the properly executed Work; or
‘(b)" ' an-amount determined by multiplying the contract price, as adjusted by change orders, times the
T ..jpercentage nf Wurlc completed.

S § 14 2 TERMINATION BY THE OWNER FOR CAUSE

Feo§14 2 1 The Owner. may terminate the Contract if the Contractor

L A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 . fails to make payment to Subcontractors for materials or labor in accordance with the respective
“mgreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, cades, rules and regulations, or lawful
_# “orders of a public authority,

A4 otherwise is guilty of substantial breach of a provision of the Contract Dacuments; or

5 Contracter becomes insolvent or males a general assignment for the benefit of its creditors,

+

§14.2.2 When any of‘ the above reasons exist, the Owner, upon certlﬁcat:on by the Initial Decision Maker that
_sufﬁeler_:t cause.exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
- after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
- the Contractor and may, subject to any prior rights of the surety:
' © -4 . Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
3 ~construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 3.4; and

3 Finish the Work by whatever reasonable method the Owner may deem expedient.
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§ 14.2.3 When the Owner terminates the Contract for ane of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

L § 1424 Tf the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
" the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not

expressly waived, such excess shall be paid to the Coniractar, If such costs and damages exceed the unpaid balance,

- the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
"' may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
. survive termination of the Contract.

§14.2.41 The costs ofﬁniéhlng the Work include, without limitation, all reasonable attomeys' fees, aditional title costs,
Insurance, additional interest because of any delay in completing the Work, and all other direct and indirect and conseguential
‘costs incurred by the Owner by reason of the termination of the Contractor as stated herein.

" §14.3 SUSPENSION BY THE OWNER FOR CONVENIENGE
- §14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in

whale or in part for such period of time as the Owner may determine.

§ 14;3.:2 ,Th.é Cdﬁ_ﬁﬁct Sumand Contract Time shall be adjusted for increases in the cost and time caused by

suspension, delay or interruption as described in Section 14.3.1. No adjustment shall be made to the extent
T A that performanee is, was or would have been so suspended, delayed or interrupted by another cause
. for which the Contractor is responsible; or
.2 that an equitablé adjustment is made or denied under another provision of the Contract.

~ § 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
7 §14.44 ;Thg_Own_erkm:'ay,'at any time, terminate the Contract for the Owner’s convenience and without cause,

- § 1_4._4_.2_Upt;n r'ec':eip't‘qf w:ri'tt_cn' notice from the Owner of such termination for the Owner’s convenience, the
* Contractor shall . " ..

AR .c_ea"s:e operations as directed by the Owner in the notice;
©:2 . takeactions necessary, or that the Owner may direct, for the protection and preservation of the Worlg;
Covand:oiit

3 except for Work dire'étéd_f:td be performed prior to the effective date of termination stated in the

notice, terminate afl existing subcontracts and purchase orders and enter into no further subcontracts
- and purchase orders. "~

§ 14.4,3 In case of stich termination. for the Owner’s canvenience, the Contractor shall be entitled to receive payment

' for Work propery executed on same basis provided in Subparagraph 14.,1.5.

‘. ARTICLE 15 'CLAIMS AND DISPUTES
 §1ACLAMS 00

§15.41 DEFINITION .~ =,
A Claim is a demand or-assertion by the Contractor seeking, as a matter of right, payment of money, or other relief

“with respect to the terms of the Contract. The term "Claim" also inciudes other disputes and matters in question

~between the Owner'and Contractor arising out of o relating to the Contract. The responsibility to substantiate
- Claims shall rest with. the Contractor.

§ 15.1.2 NOTICE OF CLAIMS

_Claims by Contractor must be initiated by written notice to the Owner and Architect. Claims by Contractor must be

initi_até.d within 10 days after ocourrence of the event giving rise to such Claim or within 10 days after the Contractor

first recognizes the condition giving rise to the Claim, whichever is later.

" §15.1:3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Malker.
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'§15.1.4 CLAIMS FOR ADDITIONAL COST
Ifthe Contractor wishes to make a Claim for an increase in the Contract Sum or for extra costs or damages, he shall
give the Architect and the Owner written notice thereof within ten days after the event giving rise to such claim.
This.notice shall be given by the Contractor before proceeding to execute the work except in an emergency
endangering life or property in which case the Contractor shall proceed in accordance with paragraph 10.4 Such
| elaim, with the recommendation of the Architect, will be submitted to the Owner and its action shall be final and
“binding. Failure to give such notice shall be & waiver of the claim and such claim or possible claim shall be invalid
and unenforceable unless so made. Compliance by the Contractor with this paragraph does not validate any claim
“which is otherwise invalid,

§15.1,5 CLAIMS FOR ADDITIONAL TIME

- §45.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided

* herein shall be: given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
§ 15.1:5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction. Abnormal weather conditions
not reasonably anticipated shall mean weather conditions which prevent worl on the Project and which have a direct
effect on the Contractor’s predefined critical work sequence. Contractor’s schedule shall take into consideration

* normal seasonal weather conditions, number of precipitation days per month (as defined by the National Weather
Service 30-year average) along with muddy site days dircctly related to the precipitation days indicated.

 §15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

" The Contractor waives Claims against the Owner for consequential damages arising out of or relating to this
- Contract, This waiver includes
(Paragraphs deleted) -
" dainages incurred by, the Contractor for principal office expenses including the compensation of personnel stationed
there, for losses of financing, business and reputation, and for loss of profit except anticipated profit arising directly
" from the Work.". This waiver is applicable, without limitation, to all consequential damages due to Owner’s
“termination in accordance with Article 14, Nothing contained in this Subparagraph 15.1.6 shall be deemed to
“preclide an award of liquidated direct damages, when applicable, in accordance with the requirements of the
. Contract Documents,: =

| ‘§152INITIAL DECISION Paragraph Tntentionally Deleted

| (Paragraphs deleted)
§15.3 MEDIATION o i
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.5 and 15.1.6 shall be subject to mediation as a condition precedent to the
institution of legal or equitable proceedings by either party.

§ 15.3.2 The paftiés shall endeavor to resolve their Claims by mediation which shall be in accordance with the
provisions of Section 154,023, Texas Civil Practice and Remedies Code. A request for mediation shall be filed in
writing with the other party to this Contract.

- §1533Thepartles shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
_‘place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
" mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof,

- § 15.4 ARB.I'I':I'\'IATION Paragraph Intentionally Deleted.
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SARTICLE 16: ADDITIONAL PROVISIONS FOR LIQUIDATED DAMAGES
§16.1 CONTRACTUAL PROVISIONS
" §16.1.1. It'is hereby understood and mutually agreed, by and between the Contractor and the Owner, that the date of
- beginning and the time for completion as specified in the Contract of the Work to be done hereunder are essential
-conditions of this Contract; and it is further mutually understood and agreed that the work embraced in this Contract
shall be commenced on a date to be specified in the "Notice to Proceed and shall be substantially complete within
ninety (90) days thereafter {the "Substantial Completion Date").

-§16,1.2 Contractor agrees that said work shall be prosecuted in accordance with the provisions of this Contract at
~such a rate of progress as will ensure full completion thereof within the time specified. It is expressly understood
:“and agreed, by.and between the Contractor and Owner, that the time for the completion of the Work described
:_herem isa reasanab]e trme “for completion of the same.

j j§16 13 If the sald Conh"actor shall neglect, fail or refuse to complete the Work within the time indicated above or

. any proper ¢ extension thereof granted by the Owner, then the Contractor does hereby agree, as a part consideration

for the awarchng of thls Contract, to pay to the Owner the amount specified in the Contract, not as a penalty but as

: llqurdated damages for sueh breach of Cnntract, as herernaﬂer set forth for $500.00, for each and every calendar day
damages shall be eumulatlve and not in lien of any other rights or remedies of Owner against Cantraetor as aresult

~of any breach by Coatractar hereunder,

§16 1 4 The sald amaunt is ﬁxed and agreed upon by and between the Contractor and the Owner because of the
: lmpraetaaalrty and extreme dlﬂiculty of fixing and ascertaining the actual damages the Owner would in such event
sustam e

| :§’IB 1 5 It is further agreed that time is of the essence of each and every portion of this Contract and of the
'Spemﬁcatlons wherein a definite and certain length of time is fixed for the performance of any act whatsoever, and
where undeér the Contract an additional time is allowed for the completion of any work, the new time fixed by such
an extension shall be of the essence of this Contract. Provided, that the Contractor shall not be charged with

. ]lquldated damages or any excess costs when the delay in completion of the Wark is due:

S d To any performance, priority or allocated order duly issued by the Government;

P L2 UTo unforeseeable cause beyond the control and without the fault or negligence of the Cantractor,

Lo e ETE 1nelud1ng but not: hmlted to, acts of God, or of the public enemy, acts of the Owner, acts of another
. . contractor in performance of a contract with the Owner, fires, floods, epidemics, quarantine
- resnmnens strikes, freight embargoes, and severe weather,

Owner shall grant a ﬁ:rther perlod of time prior to the date of final settlement of the Contract, notify the Qwner in
writing of the cause of’ the: delay, who shall ascertain the facts and extent of the delay and notlfy the Contractor
within a reasonable tlme af its dec:smn in the matter.
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Additions and Deletions Report for

AIA” Document A201™ - 2007

“ This Ad'd,i,tloﬁé and Deletions Report, as defined on page 1 of the assaciated document, reproduces below all text the author has

gdded 16 the standard form AIA document in order to complete It, as well as any text the author may have added to or deleted from

_ the orlginal AlA text. Added text is shown underlined. Deleted text is Indleated with a harizontal fine through the original AlA text.

B Note This Additions and Deletions Report Is provided for Information purposes only and is not incerporated Into or constitute any
“part of the assoclated AlA document. This Additions and Deletions Repart and Its assoclated document were generated
~ simultaneously by AlA software at 15:41:14 on 02/25/2010.
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A201-2007 \.f:'i 0(41 4-09§'F:r_isbq_lnsurance requirements dated 2/2009

ara

Lebanon Road and Warren Parkway, Frisco. Texas

Trail Infill (Various Locations) .

\@f’ame,—legal-&tﬂ&ﬂ-@ ane andl ﬁdgfress)

City of Frisco - :

6101 Frisco Square Blyd.

Frisco. TX 75034

(Name dnd address)

~ Studio 13 Design Group -

1740 Midway Road

- - Lewisville, TX 75056
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1.4.1.2, 3.10,3.12.1,3.12.2, 6.1.3,15.1.5.2
. PAGETT

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
- Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Madifications issued after execution of the Contract, A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4} a written
- ‘order for a minor chatige in the Work issued by the Architect. Baless-specifically-enumerated-inthe-Agreementythe
: &mwmmmmﬂwmmmmm
. ' : ids-or-propesals-the Contractoris-bid-er
Z mpe&ﬂ%%paﬁwa&eﬁﬁééeadﬁehﬂﬁg—m-b&dmﬁeq&wmﬁﬁhe Contract Documents shall include the bidding
“documents as listed in the Instructions to Bidders and anv alterations made thereto by addenda. In the event ofa

- conflict or: comradlctlcm v_v:thm the Contract Documents and for the resolution of same, the following order of
-hlerarchv shall DI‘EVH.II :

) N Addenda. o
: E_&QM‘MM
S 4) A General Conditions:
5) Spemﬁcatlons
“6) - Drawines; " -
71" i Instructions to Bidders;
-8) ¢ Invitation' to Bid;
Z 5-9) Samplc Farms

§ 1 1 '1 1 The Contractor acknow]edges and warrants that it has closely examined all the Coniract Documents. that
they are suitable and sufficient to enable the Contractor to complete the Work in a timely manner for the Contract
- Sum, ahd that th'ey include all work, whether or not shown or described. which reasonably may be inferred to be
required or useful fnr the comgletlnn of the Work in fult compliance with all applicable codes. laws, ordinances, and
egu]atluns } S

san

- The Ccntract Documents form the Contract for Construction, The Contract represents the entire and integrated
agreement between the parties | hereto and supersedes prior negotiations, representations or agreements, either written
. or oral; The Contract may be amendéd or modified only by a Modification. The Contract Documents shall not be
_construed-to create a contractudl relatlonshlp of any kind (1) between the Contractor and the Architect or the
Archltect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the, Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor, The Architect shall; however, be entitled to performance and enforcement of obligations under the
 Contract intended to facilitaie performance of the Architect’s duties, This Aoreement was the result of negotiations
- between the Owner and Contractor. and has been reviewed by the Owner. Contractor and their respectiye counsel.
" Accordingly, this Agreement shall be deemed to be the product of both parties and np ambiguity shall be construed

" in favor of or apainst either party.

e The terrn "Worlc“ means the construction and services required by the Contract Documents, whether completed or
" partially completed, and includes all other labor, materials, eqummeﬁt—aﬂéﬁemees—wawdeé-axate-be—pfawded-by
o %Ge&%ﬁe%%#ﬂa&@e&&&e&e&s—ebh—g&ﬁeﬁs—equmment plant, supplies. skill. supervision, transportation,
services and other facilities and things necessary or proper or incidental to the carrying out and completion of the
terms of the contract and all other items of cost or value needed to produce, construct and fully complete the public
work identified by the contract documents. The Work may constitute the whole or a part of the Project.
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§1.1.9 EQUAL TO (OR APROVED EQUAL}

‘Produéts by manufacturers other than those specified in the Contract Documents which the Contractor may submit

for éubstitution as equai to those specified in the Contract Documents and which may be incorporated in the Work
. after review and acceptance by the Architect of the information about such products and acceptance by the Owner.

~§41.1.10 FORCE MAJEURE
‘Ai act of God. fire. tornado, hurricane, flood. earthquake. explosion, war on American soil. civil disturbance, labor
strikes. and similar unavoidable circumstances beyond Centractor’s control, not caused by the negligent act or
- .omission of Contractor o breach of this Asreement. its Subconiractors, or anyane else for whom Contractor is

" résponsible. and not caused by Contractor’s breach of a project labor or & "no strike” agreement.

:§1.1.8 KNOWLEDGE: % - *
- The terms "knowledoe." irecopnize” and "discover." their respective derivatives and similar terms in the Contract
Documents. as used ifi feference to the Contractor, shall be interpreted to mean that which the Contractor knows or
. should know, recognizes or should recoenize and discovers or should discover in exercising the care, skill. and
. diligenée of a diligent and priident contractor familiar with the work, Analogously, the expression "reasonably
inferable” and similar terms in the Contract Documents shall be interpreted to mean reasonably inferable by a
dilizent and prudent cortractor familiar with the work and in accordance with the hichest standards in the

contracting profession. . - -

Comen

" §1.2.1:1 Should Drawings disagree in themselves or with Specifications and are not clarified by addendum, the better
" quality or greater amount of Work or materials shall be estimated upon and. unless otherwise ordered by Architect in
' writine.-shiall be performed and furnished. Figures given on Drawings govern scale measurements, and jarge-scale
© details govern small scale drawings.

§1.24 Specifications determine nature aﬁa"saﬁing, workmanship and quality of materials: Drawings establish the
* design, quantities. dimensions and details; schedules give locations.

§1.2.5 Similar conditions may be illustraled by a single detailed drawing. The drawing may be subject to minar

. adjustments as directed by the Architect to satisfy exact and specific conditions. If discrepancies appear. Contractor
shall feqiest interpretation from the Architect prior to proceedine with the Work. Contractor shall not make such
_interpretations by himself, except at his own risk, responsibility and expense.

PAGE 13
§ 1.5.1The Architect and the Architect's consuitants shall be deemed the authors and owners of their respective

- Instruments of Service, including the Drawines and Specifications, and will retain all common law. statutory and
.other reserved rights, including copyrights. The Contractor. Subcontractors. Sub-subcontractors. and material or

equipment suppliers shall not own or claim a copyright in the Instruments of Service, Submittal or distribution to
meet official regulatory reguirements or for other purposes in connection with this Project is not to be construed as

publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.
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5 ‘1_.'6.1 _AIA Document E201-2007 is hereby made a part of the Contract Documents.

.

e oo st o reseao g e o e reperon s et st

-:::" H

rent-orcontinuation-efthe-Werker -

ks

rior-notice-to-the Contractor—Parapraph Intentionally Deleted.

PacE

- §2.2.31 The furnishing.of such information by the Owner shall not relieve the Contractor from its duties under the Contract

- Documents; speciiically as to inspection of the site and the Contract Documents. The Owner shall net be required to furnish the

Contractor with any information as to subsurface conditions. |f the Owner or the Architect has made any invesligations of

subsurface conditions, such Investigations were_ made solely for the information of the Owner and Architect and not for the

Contractor'sinformation. No such information shall be construed to be a part of the Contract Documents. The Contractor

. acknowledges that, if Qwner or Architect fumnishes any such information to the Contractor, no waiver of the foregoing shall be

" implled,_and the Contractor-shall not be entitled to rely on such information but rather shall conduct its own investigaticn of such

subsurface conditlons. Further, no warranty.of the accuracy of any such information shall be implied. The Confractor warants

that it Is experienced in‘the fvbe of Work undariaken pursuant to this contract and has the necessary expertise to fom its own
 tanclusions as to the necesslty for condlicting investigations of a type and nature as is calculated by Contractor to provide it with

" “the necessary information so as to proparly carry out the Work hersunder. 1f the Contractor discovers conditions that yary from

‘Ihose that it anticipated . whether such anticipation was reasonable ar not, the Contractor's sole remedy against the Owner will be

- an extension of the Cantract Time, butin'no event will such condition enitle the Contractor to an increase in the Contract Sum.

" §224 Tho Ovnershelfumish information- or-serviecs-required ofthe Osner by-the-Contract Documents-with

Ca 1 yritten-reqHs : ien-or-servicessinformation identified in Section 2.2.3, above, is not

warranted or represeritéd by ihe Owner to be accurate. The Contractor will not be entitled to rely on it and if' the
Contractor does rely on such information. then Contractor does so at its own risk. When such information is

=+ pravided by the: Owner, the Contractor acknowledees that the Owner has not verified such information. Site plans
Arepared by Owner's desien professionals or others are based on surveys performed by consultants. and have not
been verified by the Owner. Site plans do not constitute any representation by the Owner to the Contractor of Site
boundaries or other characteristics.

Tf the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
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required by Section 6:+:3-6.1.3. nor shall the exercise of the Owner’s right hereunder give rise to any claim by
Contractor for additions ta the Contract Sum or Contract Time.

If the Contractor defaults or neglects fo carry out the Work in accordance with the Contract Documents and fails

'  withir'a ten-day period after receipt of written notice from the Owner to commence and continue correction of such

default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from

: : ‘payments then or thereafier due the Contractar the reasonable cost of correcting such deficiencies, including
Owner’s expenses and, compensation for the Architect’s additional services made necessary by such default, neglect

- or failure. Mﬁ%ﬁ%%&mmmwmgedﬁ%mﬁeﬁwuﬁm riorapproval-ofthe
"~ Arehiteet I payments-then o thereafter-due-the Contractor-are-net sufficient-to-cover-sueh-ameunts-the Contracter
shﬁH—paiLthw&'efenee—te—the-@“-ﬂeﬁ

- §2.5 ADDITIONAL RIGHTS
-§2.5.1: The rishts stated in Artlclc 2 shall be in addition and not in limitation of any other rights of the Owner

ggzantcd m the Contract Documents or at law or in equity,

2. 5 2 The Owner reserves the nght to have the Contractor and/or subcontractors remove person(s) and/or
.ocrsonncl ﬁ'om any. and ﬂII wcrk on thc Prolcct with cause but w1thout cost to the Owner. Such requcsts From the

- 'on site representative, “Cause may be. but not limited to, any of the following: incompetence. poor workmanship,
“noar schedilling abilities; poor éoordination, disruptive to the facility or others, poor management, cause delay or
- delays, disruptive to the project. will naot strictly adhere to facility procedures and project requirements either

: Wlllﬁlll}[ or unknowingly. insubordination. drug/alcoho] use. possession of contraband, belligerent acts or actions,
‘ete. .The Contractor shall nrovzdc replacement person(s) and/or personnel aceeptable to the Qwner at no cost to the

) :Owncr

j§ 3 2 1 Exccutlon of the Contract by the. Contractor is a representation that the Contractor has visited-the-site;

i areﬁjll)g examined the Contract Documents and the site. and represents that

) the Contractor is thorouahly famlhar ‘with the nature and location of the Work, the site, the specific conditions under
which the Work is to'be pmmmmmmmwﬂmmﬁ#ﬂw&ma

. Doeumeﬁﬂs—oerformcd and all matters that may in any wav affect the Work or its performance. The Contractor
ﬁlrther-rcgrescnts that as a result’'of such examinations and investigations, the Contractor thoroughly understands the

- Contract Documents and their intent and purpose. and is familiar with all applicable codes. ordinances, laws.
regulations. and neles‘as they apply 1o the Work, and that the Contractor will abide by same. Claims for additional
“time or additional compensation as a result of the Contractor’s failure to follow the foregoing procedure and to

" familiarize ltself' w1th all Iocal condmcns and the Contract Documents will not be permitted.

§3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the

e Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
© . 'the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing

. conditions re[atccl to that portion of the Work, and shall abserve any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errars, inconsistencies or omissiens discovered by or made known io the
Contractor as a rcqucst for information in such form as the Architect may require. Tt is recognized that the

Contractor's review is made in the Contractor’s capacity as a cantractor and not as a licensed design professional,

“unless otherwise specifically provided in the Contract Documents. Ifa dimensional discrepancy exists. the
Contractor shall take field measurements required for the proper fabrication and installation of the work, Upon
commencentent of any items of work, the Contractor shall be responsible for dimensions related to such item of
Work and shall make any corrections necessary to malke worle properly fit at no additional cost to the Owner,
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& ~ §3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
-7+ Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or
| .7"3.2.3; the Contractar shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
' of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations, If the Contractor performs those obligations, the
. ‘Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
*- ornissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
. and regulations, and Ianul_ orders of public autherities.authorities unless such error. inconsistency or omission could
- be ascertained from a careful study ofthe Confract Documents.

© orprocedures—Contractor acknowledees that timely completion of the Work in accordance with the terms of said

' Docudients is of crucial importance to Qwner. Contractor shall provide the best skill and judsment of its officers and

 employees:and shall cooperate with Owner and Architect to frther the interests of Owner and to bring about timely

- completion of the. Worle. “Contractor shall furnish sufficient business administration and superintendence and

‘providé atall times an adequate supply of labor and materials to securc execution of the Worl in the best and

soundast way and in the most expeditious and economical manner consistent with the interests of Owner. In the

* avent of delays or/or-tinforeseen events, whether or not the same should entitle Contractor to an adjustment in the
*Cantract Sum and/or Contract Time piirsuant to Articles 7 and 8 hereof, Contractor shall use diligent efforts to
‘maintain scheduled completion datés. Such efforts shall include rephasing events. decreasing overly conservative
durations on subséquent events. increasing activity overlap. and usine float on noncritical events. The float
available in the Progress Schedule shall be used by Owner and Contraetor whenever possible to offset the impact of
delays. Contracior shall be re'sticjpsiblé For coordinating its Work with the Work of any other contractors and/or

. activities at the job site.

: § 332%&&%&%&%&%@%%%&?%3%%%

en-behalfof-the-Cor toror-any-ef Hs-Subeentraetors:Contractor ghall supervise and direct the Worls, using

" Contractor’s:-best skil! and attention. Contractor shall be solely responsible for and have control over construction
" means. methods. techniques, sequences, and procedures and for coordinating all portions of the Worl in accordance
‘with the requirements of the Contract Documents.

§3.3.3. Contractor shall be responsible to Owner for acts and omissions of Contractor’s employees. Subcontractors
. _and their apents and employees, and other persons performing portions of the Worlc under contract or other

- arangement with Contractor.

- §3.34 Contractar shall sive notices and comply with applicable laws. ordinances. rules. regulations. and lawfil

. orders of public authorities bearing on the Work. including those with respect to the safety of persons angd property
and their protection from damages, injury. or loss. Contractor shall promptly remedy damage and loss to property at
the site cansed in whole or in_part by Contractor, its Subcontractor. or anyone directly or indirectly emploved by any
of them or by anyone for whose acts they may be liable. except for damaee or Joss atiributable solely to acts or
omissions of Owner or Architect or by anyone for whose acts either of them may be liable and not attributable to the
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" ineludine. without limitation, the costs of correction thereof without increase or adjustment in the Contract Sum.

fault or nenlisence of Contractor,_its Subcontractor, or anyone directly or indirectly employed by them. The
forepoing oblizations of the Contractor are in addition to Contractor’s obligations under other provisions hereunder.

'§335 Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
- Doctiments either by activities or duties of the Architect under the Contract for Construction or by test. inspections,

. or.approvals required or performed by persons other than Contractor.

§3.3.6 Contractor shall be responsible for inspection of portions of Work already performed under the Contract for
Construction to determiine that such portions are in proper condition to receive subseguent Work.

' -§3.3.7 Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their apents, and
“employees adhére to the Contract Documents. and that they order materials on time. takine into account the current
" maket and delivery conditions. and that they provide materials on time. Contractor shall coordinate its Work with
* that of all others on the Project, including coordinating deliveries. storage. installations, and use of construction
" uttilities.. Céntractor shall be responsible for the space requirements, location, and routing of its equipment. In areas

‘and locations where the proper‘and most effective space shall meet with all others involved before installation to
" plan themost effective and efficient method of overall installation.

§ 3,38 Contractor shall establish and maintain bench marks and all other erades, lines, and levels necessary for the
. Work: report errors of inconsistencies ta Owner and Architect before commencing Waork; and. if applicable, review
the placement of the building(s) and permanent facilities on the site with Owner and Architect after all lines are
‘staked ‘out and before foundation Work is started. Contractor shall provide access to the Work for Owner. the
" Architect. uther persons designated by Owner, and sovernmental inspectors. Any encroachments made by
. Contractor or its Subcontractors on adiacent properties caused by construction as revealed by an improvements
- survey, except for encroachments, arising from errors or omissions not reasonably discoverable by Contractor in the
Contract Documents. shall be the sole responsibility of Contractor, and Contractor shall correct such encroachments
" withid thirty (30) days of the improvement survey (or as soon thereafter as reasonably possible). at Contractor’s sole
‘cost and expense, either by the remaval of the encroachment (and subsequent reconstruction on the Project site) or
agreemient with the adjacent property Owner(s) (in form and substance satisfactory to Owner in its sole diseretion)
“allowing the encroachiments to remain.

- §3.3.8 :Contractor shall verify at the Work site the measurements indicated on the Drawings and Specifications and

- shall establish correctly the lines. levels. 'and positions for the Work and be res onsible for their accuracy and proper

! correlation with corfrol lines, morumerts, and data. as established by surveys furnished by Owner. Work shall be

“erécted square. plummiby level, trug to line and erade, in the exact plane and to the correct elevation and/or sloped to

drain as indicated, To ensure the proper execution of its subsequent Work, Contractor shall measure all work

* “lready in place (including but not limited to utilities and grades installed ar prepared by others and shall at once

. report to'Architect and Owner an discrepancy between said work and the Drawings and ecifications for the
SWarle e R SRR

'§3.3.40 Any discrepancy or omission in the dimensions or elevations shown on the Drawings and Specifications or
found in previous work which may prevent accurate layout or construction of the Work, shall immediately be
reported by Contractor to Owner and Architect. If Contractor performs. permits, or causes performance of any

‘Work when Conitractor knows or reasonebly should have known that such discrepancy or omission exists, without
First obtaining further instruction from Architect or Owner, Contractor shall bear any and all costs arising therefrom

Ormissions from the Drawines or Specifications, or the mis-deseription of details of Work which are reasonably
inferable in order to carry out the intent of the Drawings and Specifications, or which are customarily performed.
shall not relieve Contractor from performing such omitted or mis-described details of the Work, and they shall be
" performed gs if fully and correctly set forth and described in the Drawings and Specifications. at no additional cost
Cito Owner, L

3.3.11 Contiactar shall bear sole responsibility for desien and execution of acceptable trenching and shorin
procedures, in accordance with State of Texas HB 662 and HB 665. On trench excavations in excess of five feet in

depth. Contractor shall pay a qualified engineer to prepare detailed plans and specifications directing Contractor in
the safe execution of trenching and shoring. unless other procedures are reviewed and accepied in writing by the

applicable authorities prior to commencing trenching work.
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. § 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
 persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly

o ‘skilled in tasks ,'assigne’dgtb themn. Smoking and chewing of tobacco products is prohibited in enclosed new

*construction."No glass botties shall be brought on the construction site or Owner’s property by any construction
~personmel. 0 I

" §3.44 Not :I'z}t:'r tha_x_'l:_3_0"‘dﬁvrs'iﬁpm the contract date, the Contractor shall provide a list showing the name of the
manufacturer ‘sropesed:-to bie used for each major praduct identified in the specifications and the name of the
installing subcontractor, = I

'53.4';5 After the Contract hés been executed. the Owner and Architect will consider a formal request for the
substitution of products e_gu_a! to those specified.

83.4.6 By making reqilests for stibstitutions based on Subparagraph 3.4.5 above, the Contractor:
© % 1. represents that the Contractor has personally investigated the proposed substitute product and
77 determined that it is equal or superior in all respects to that specified:
- .2 . represents that the Contractor will provide the same warranty for the substitution that the Contractor
. 7 would for that specified:
7137 cerfifies that the cost data presented is complete and includes all related costs under this Contract
T except the Architect's redesign costs, and waives ail claims for additional costs related to the

substitution ‘which subsequently become apparent. and

SRR I _ “will coordinate the installation of the accepted substitute, making such changes as may be required
: . for the Work to be complete in all respects.

§3,4.7 The Contractor shall not use any materials in the work that contain lead or asbestos materials in excess of
amounts allowed by local/state standards, laws. codes, rules and regulations, Federal Environmental Protection
Apency (EPA) standards and the Federal Occupational Safety and Health Administration (OSHA) standards,

- whichever-are' most restrictive.

PAGETS

' The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work-will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit, The Contractor

" further warrants that all workmanship shall be of the highest quality and in filll conformance with the Contract

- - Documents, and that all labor shall be performed by persons well qualified in their respective trades. Work,
materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s

" warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
. required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
. and équipment. ..

The Co;\t:r.actbr shall pay WWMMM&HMMWW

-all sales, consumer. use and other similar taxes required by law., The Owner is an exempt
orpanization as defined by the Limited Sales and Excise Use Tax Act of Texas. The Contractor may issue an
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exemption certification(s) in lieu of sales tax on the purchase. rental, or lease of all materials. supplies, equipment
and other tangible personal property incorporated into the property being improved by virtue of this Contract, s
“ivell as all materials, supplies. equipment. and other tangible personal property used or consumed by the Contractor
~in performing this Contract with the Owner. The Contractor may issue exemption certificate(s) to its suppliers in
" lieu of said sales tax for all of said materials and supplies. The uses of said materials and supplies for which an
~ exemption from the said sales tax is claimed and any such exemption certificate(s) shall comply with the applicable
- rulings of the State Comptroller.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
- subsurface or. otherwise concealed physical conditions that differ materially from those indicated in the Contract
- Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
“found to exist-and g&qérﬁily recognized as inherent in construction activities of the character provided for in the
Centract Documents, the Cdntractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no-event later than 24-10 days after first observance of the conditions. The Architect will
" promptly investigate such conditions and, if the Architect determines that they differ materially and cause an
. increase or-decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will
 ‘recommend afl équitable adjustment in the Contract Sum or Contract Time, or both. Ifthe Architect determines that
the conditions at the site are not materially different from those indicated in the Contract Documents and that no
change in the terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in
-writing, stating the mmmmmm%mmmw
 proceed-ay provided-in-Article-t5-reasons and such determination shall be final and binding,

PAGEM® -

§3.9.1 -%e@e&ﬂéeﬂh&ﬂe%@%eemp%nﬁapeﬁn&%mﬁ@mmﬂamm&%&ﬁim to
- *starting Worle. Contractor shall desienate the Project Manager, Superintendent, and other key individuals who shall
" be assigned to the Project through and including Final Completion. The Superintendent shall be in attendance at the
Project site @%m%&%ﬁupeﬁmmmmmmmughom the Work. including
 comipletion of the punchlist: ‘The Superintendent shall be approved by Owner in its sole discretion. Said
Fepresentative shall be'qualified in the type of Work to be undertaken and shall not be changed during fhe course of
- construction without the prior consent of Owner. Should a representative leave Contractor’s employ. Contractor
" shall promptly designate a new representative. Owner shall have the right, at anv time, to direct a change in
Contractor’s representative if their performance is unsatisfactory. In the event of such demand. Contractor shall.
within seve (7} days after notification thereof, replace said individual(s) with an individual satisfactory to Owner,
in Owner’s sole discretion. 1f said'replacement is disappraved, the Contract may, at Owmer’s option, be terminated
*For cause, The Superintendent shall represent Contractor, and communications given to the superintendent
' Superintendent shall be as binding as if given (o the-Gentracter-Contractor. Owner shall have no obligation to

" direct or mionitor Contractor’s employees.
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Contract for Construction and before commeneing Work. shall prepare and submit for Owner’s and Architect’s
_revilew and approval a preliminary schedule for the Work. Within ten (10} days following Owner’s Notice to
“Proceed. Contractor shall provide to Owner end Architect 2 scheduie of performance of the Work. showing timely

" ‘completion of the Work and timely achievement of each Milestone Date as required by the Contract for

Construction and meeting all other requirements of this Section 3.10 (the "Propress Schedule™. Upon receipt of

. Contractor’s proposed Propress Schedule, Owner may accept the proposed Progress Schedule as submitted or reject
“ it, noting deficiencies. If such schedule is requested. the deficiencies noted shall be corrected and a new proposed

" Procress Schedule shall be submitted within ten (10} days, Inanycase. @ complete Progress Schedule must be

. appraved by Owner prior to any payments® being made.

. §3102 The GW%@WW@HWWMWW
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- progress Schedule shall be it the form_of a network using critical path methodology (CEM). clearly showing
construction activities, dependencies. and Jurations. The critical path activities shall be highlighted, float time for
 noncritical activities shall be chown. and the start and stop stated for each activity shall be listed. Longer-duration
~activities shall be broken Tt subactivities when the Work can be campleted in phases (i.e.. south haif, north half,
ete)); Contractor will be allowed flexibility . schedule. logic. and content: however. the Progress Schedule must be
broken down by-all trades, indicating ordering. Jelivery. and Milestone Dates, and the following activities must be
idcluded in ali cases, if covered by the Scope of Work: {a) award of Contract: (b) site delivery and mobilization; (¢)
“demoliticn; (d) pour Toundations; (e) underground utilities: our slabs phase: (g) exterior walls hase: (h
" * columns: (i) fldor and roof structure phase: (f) roof decking: (k) roofing (drying); (1) HVAC duct waorlg, {m) fire
“sprinkler piping: (n) interior stiud walls phase: (o) drywall; (p) fath and plaster phase: (a) painting phase: (r) ordering
‘and delivery of long'—.lead'mater_ials: (s) completion of any parking structures; and (t) Milestone Dates. For all long-

~Jead materials and for the purchase of any materials or equipment with a cost of §3 000 or more. the Progress
- Schadule shall include a Material Purchase Log. indicating the item of material or equipment, the quantity required.

the estimated lead time. and. to the extent known. Contractor’s purchase order number, the date ordered, the
‘scheduled delivery date. and the actual or committed delivery date.
§34 Q,i}:"?jf—l%e-f;_qntrqct:orgshal} perform the Work in general-acoerdance with-the most recent-schedules submitted-to

a
o HHHES-g el

he-O rd-Architect: accordance with the Progress schedule as well as within the Milestone Dates and
- completion dates specified in the Contract for Construction. The times set forth in the Contract for Construction for

~all:Milestone Dates and the time of ‘completion must govern. and the Progress Schedule must be adjusted o meet

~these date_s.:-.Coﬁtréc_t_o'r' shall maintdin_such Progress Scheduleona current basis in accordance with the provisions
of thiis Section 3.10 and shall keep proper records to substantiate actual activity durations and completion dates.

3404 Contra_ctor shall submit o Owner monthty with each a

lication for payment, and at such additional times as may be

" reguired by Owner; three.col ias of a Monthly Status Report in such form_as Owner reasonably requests. Each Monthly Status

~Repart shall concisely b t completely describe, n narrative form. the then current status of the Work including, without limitation:

34041 Areview of actual progress during the month in comparison to the Progress Schedule and, if actual progress is
behind schedule, discussion of any "workaround” or "oatch-up plan" that Contractor has emploved or wil employ to recover the
.~ oriainal Progress Schedule: - -

B S.'3._1 0.4.2 A concise statement of the outlook for meeting future Progress Schedule dates. and the reasons for any change.in
outloak from the previeus feport;

. §3.104.3 Aconcise statement of significant progress on malor ltems of Wark during the report period, and progress
- photographs as necessary to document the curment status of the Work;

o 5 3.13.:4;4 A féviéw of any significant technical problems encountered durina the months and the resolution or plan for resolution
 of such problems: -

§ 3.10.4.5_An explanation of any comective action taken or proposed;
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§3.10.4.6 A complete review of the status of Change Orders. Including a review of any changes in the criticat path of the

....construction Progress Schedule which result from Change Orders approved by Owner during the month. as well as a review of
- the schedule impact of Change Order reguests then pending;

§3.10.4.7°A summary of any Claims anticipated by Contractor with respect to the Work, ingluding the anticipated cost and
_schedu]_e.imgacts of any such Claims:

b §' 31 048 A cumulative summary of the number of days of_and the extent to which the progress of the Work was delayed by

any of the causes for which Contractor could be entitled o an extension of the Contract Time;

. . 5 S 3 1049 A marked conv of the cument Progress Schedule showing the status of each element of the Work: and

g 5 3 10 4, 10 An updatecl Matenal Purchase Log.

: § 3_.10.5 -Contractor shall-‘submlt. to Owner monthly with each apolication for payment, and at such additional times as may be
 reauired by Owner, for Owner's review and approval, three copies of an updated Progress Schedule meeting all the
: rectulra'mént's 'of this Set:t'lun 3 ;10 'includ'_g;

: S 3. 10 5 1 Actual versus estlmated percent completion for each activity and Project total:

§ 3 10 5.2 Actual versus estrmated work in place for each activity and Project total

§_ 3.‘1 0.5.3 'Actual VErsUS estrmated manpower for each aclivily and Project total;

831054 Actual versus estimated cash flow; and

 §3.10.5.5 Any change in the cifcal path,

* " §3.10.6. [Fthe progress of the Work is behind the Progress Schedule to such an exlent that Owner reasonably detemines that
“Conitractor will be unable to mieet any of the critical path dates set forth in the Progress Schedule, including without limitation any
Miléstone Date, Owner may direct Contractor to accelerate its work, at Contractor's own cost, without any adjustment to the
"Contract Sum, ‘Such’ acceleration may include emoloying such additional forces or paving such additional overtime wages as

miay be requifed i6 place the ‘progress of the Werk In conformity with the Progress Schedule and to assure timely substantial

: comnletlon of the Work and achmvement uf #ll Milestone Dates.

. §340, 7 In addition |f the progress of the Work is behind the Progress Schedule to such an extent that Owner reasonably
determinés that Contractor will beunable to meet any of the critical path dates set forth in the Progress Schedule, including
without limitation any Milestens Date, or Contractor fails fo take prompt and adequate comective action to Owner's safisfaction to

.- bring the prograss of the Wark it compliance with the Progress Schedule, Owner may, in addition to any other right or remedy
o 'Dro\nded hergin, Droceed as provided in Sections 2.3 or 2.4,

§'3 10"8 Whenever signlf cant ch anges fo the Project occur, such as added or delsted alivifies. they must be reflected on a
_ revrsed Progress Schedule to be:subritted Owner for its review and approval.

-§.3.10.9 Cerifreet'or shalt be responsible on a daily basis to maintain all information which affects the length of specific activities
on the Progress Schedule, fimes when Contractor will perform specific fobs, and other data relevant to the Progress Schedule as

- required by the Architect or Owner, Contractor shall make available at any time such information for review by the Architect or
Owner.

- §34 01{) Conrreetor shall prepare and keep cumrent, for Architect's review, a schedule of submittals which [s coordinated with

. Contraclor's Progress Schedule, and allow the Architect reasonable time to review submittals.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect. Should the Contractor Subcontractors or Sub-subcontractors install, construct. erect or
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perform any portion of the Work without approva! of any reguisite submittal. the Contractor shall bear the costs,
‘ resnonsibility. and delay for removal, replacement. and/or carrection of any and all items, material. and for labor,

PAGE 23

B %mmmmpmmmmmmﬂwhﬁbmmmm
= "WHMMMMMWMHW%H
‘encumberthe site-with-materials-or-equipment:§3.13.1 The Contractor shall confine operations at the site to areas

. permitted by applicable laws. statutes, ordinances, codes. rules and regulations, and lawful orders of public

. ‘duthorities and the Contract Documents and shal! not unreasonably encumber the site with materials or equipment.

~'83.43.2 The Contractor shall ensure that the Work is at all times performed in a manner that affords reasonable

- _access. both vehicular and pedestrian. to the site of the Work and all adjacent areas. The Work shall be performed.
“to'the fullest extent ij:éison'ablv possible, in such a manner that public areas adiacent to the site of the Work shall be
Cfree ﬁ'om":ﬂI débns,’ buildine inaterials and equipment likely to cause hazardous conditions. Without limitation of
: janv other provision of the Contract Document, Contractor shall not interfere with the occupancy or beneficial use of
(1Y any:areas and bu1ldm s adidcent to the site of the Work or (2) the Work in the event of partial occupancy.
Contractor shall assiiine full responsibility for any damaee to the property comprising the Waorlk or to the owner or
_ occnp‘a'nt of any' zidjécent land or areas resulting from the performance of the Work.

53 13 3 Operatmﬂ systems ut:lmes and services, serving the existing building and project site shall be maintained in
. aperation to serve the needs of the building and site not involved in the Work under this Contract at all times during

* the progress of the Work under the Contract, accept for such short periods as are absolutely necessary to perform the

- Work. Such operating systems, utilities and services include, but are not [imited to, water, electric power. natural
“pas. hieating, ventilating. air conditioning, sanitary sewer. fire alarm, telephone, security, cable television and

_ L] or service.

‘Contractor shall consult w1th ‘Owner and Architect to establish a mutually satisfactory schedule for eut over. cut off;

-disruntion or othér chanivéin operation of the affected system, utility or service. Owner may require that such cut
'nver, cut off; dlsrugtlnn or change in operation be made to occur after normal working hours or on holidays or

_ weekends. -Such apreed upon times and dates shall be clearly indicated in a written memorandum among the parties;

"'and once established and agreed to. schedules of disruption of systems, services and utilities shall be strictly adhered
tci, unless later chnngéd in writing by mutual agreement of the parties.

§3 13 4 The. Contractor shall not penmt any worlers to use any existing facilities at the site, including, without
limitation. lavatories. toilets. entrances, and parking areas other than those designated by Owner. The Coniractor.

-Suibcontractors of any tier. suppliers and employees shall comply with instructions or regulations of the Owner
governing access to, operation of and conduct while in or on the premises and shall perform all Work required

Caunder the Contract Dncumants m such a ‘manner as not to unreasonably interrupt or interfere with the conduct of

B ‘Owner s oneratlons

: §3.1 3.5-The General Cnntra‘c_:tnr shall provide and maintain temporary “all-weather" emergency vehicle access roads
as Fire Lanes. as required by the appropriate governmental entity having jurisdiction. until complete construction of

all firg lanes. Fire lanes shall be maintained and remain accessible at all times.

§ 31541 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Centract—Contract and shall be responsible for daily clean-up of constructign
_. materials and dust control. At completion of the Work, the Contracter shall remove waste materials, rubbish, the
" Contracior’s too[s, construction equipment, machinery and surplus materials from and about the-Prejeetthe Project

g and shall clean aIl olass surfices and leave the Work "broom clean", or its equivalent, except as otherwise specified.
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The Contractor shall provide the Owner and Asehitest-Architect. and their representatives. access to the Wark in
preparation and progress wherever-loeated:at all times and wherever located and shall provide proper and safe
facilities for such access.
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© §3.8,1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Owner’s
oFficers and trustees. Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), but-arly-to
the-extent-cansed-by-the-negligentucts-or-omissions-caused in whole or in part by any act or omission, whether
* “negligent or.otherwise. of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
_anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
- caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
~ather rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section
3,18, G T

§3.19 The Contractor shall migintain a set of Record Drawings on site in good condition and shall use colored pencils fo mark
up sald set with *record informatipn" in a legible manner to show: (1) bidding addendums, (2) executed change orders, (3

- "-openings, and stub-outs and {7) such other information as elther Qwner or Architect may reasonably request. The prints for
- Record Drawing use will be a sét of "blue line” piints provided by Architect to Contractor at the start of construction. Upon

* Slibstantial Completion of the Work. Contractor shall deliver all Record Drawinas to Owner and Architect for approval._If not
* ‘appraved.. Contractor shall make the revisions requested by Architect or Owner. Final payment and any retainage shall not be

Final Payment to the Contracior.. The operating instructions and service manuals shall contain:
.o, .1 . Start-up and Shutdown Procedures: Provide a step-by-step write up of all major equipment. When
. mannfacturer’s printed start-up, trouble shooting and shut-down procedures are available, they ma

be inctrporated inta the operating manual for reference.

 Operatine Instructions: Written operating instructions shall be included for the efficient and safe
.7+ operation of al] equipment.
I - Equipment List: List of all major equipment as installed shall include model number, capacities.
“ 77 flow rate, and name-plate data,
"4 Service Instructions:: The Contractor shall be required to provide the following information for all
' pieces of equipment.
(a) .Recommended spare parts including catalog number and name of local suppliers or factory
. representative.
(b} Belt sizes, types. and lengths.
- (g) Wiring diagrams. ‘
.3 ‘Manufacturer’s Certificate of Warranty:
T Manuifacturer’s Certificate of Warranty shall be obtained for all major equipment. Warranty shall be
_ abtairied for at least one vear from the date of Substantial Completion. Where [onger period is
required by the Contract Documents, the longer period shall govern.
.6 Parts catalogs: For each piece of equipment furnished. a parts catalog or similar document shall be
s provided which identifies the components by number for replacement orderine.

CPAGEZ i

§ 4.2.11 The Architect will interpret and-deeide-matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor, The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.
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§ 4.2.12 Interpretations and-desistens-of the Architect will be consistent with the intent of, and reasonably inferable
frem the Contract Documents and will be in wrltmg or in the form of druwmgs Ahen-makins-such-interpretations

§ 4.2.13 The Architect!s-decisions-on-matters-relating to-aesthetic-effeet will be Snal-£O0wner shall have final
~ - authority on questions relating to aesthetic effect, provided such authority is exercised in a way which is consistent
.+ - with the intent expressed in the Contract Beeuments:-Documents. and any such determination shall be communicated
G fhrough the Arc]ntect

? "PAGE 27
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§5. 4 3 Upon such ass:gnment to the Owner under this Section 5,4, the Owner may further assign the subcontract to a
. suceessor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
. the Owrier shall MMWWHWM%M@%WW%MHMWHM
" subeentract-be relieved of any lepal responsibility under the subcontract if the successor confractor assumes

Owner’ s.qb]ugat:ons under the subcontract.
§5.5 OWNER PAYMENTS TO SUBCONTRACTORS

§5. 5 1-In the event of anv default hereunder by the Contractor, or in the event the Owner or Architect fails to

: ggmve any Application for Payment that is not the fault of & Subcontractor, the Owner may make direct payment to

- the Subcontractor, less appropriate retamaee In that event, the amount is paid the Subcontractor shall be deducted
: ﬁ-nm the paymen: to the Ccmtractor N

- Bubcontractor, and nio pavinent by the Owner to any Subcontractor shall create any obligation to male any further
© pa ments f0 any Subcontractor. .

'PAGE 30

§73, T If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall'detérmine the methad and the adjustment on the basis of reasonable expendltures and savings of

~ those performing the Werk aftributable to the change, including, in case of an increase in the Contract Sum, an

~* amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement a

+ * reasonable ameunt-amount as determined by Owner. In such case, and also under Section 7.3.3.3, the Contractor

- shall keep and present, in such form as the Architect may prescribe, an itemized accounting together with
appropriate supporting data, Unless otherwise provided in the Contract Documents, costs for the purposes of this
Section 7.3,7 shall be limited to the following:

- 'PAGE 31 :
§.7.5 AGREED OVERHEAD AND PROFIT RATES

- §7.51 For any adjustments to the Coniract Sum based on other than the unit price method, overhead and profit
combined shall be caleulated at the following percentases of the cost attributable to the change in the Work:
.1 For the Contractor for Work perfermed by the Contractor’s own forees, ten percent {10%) of the
cost:

Additlons and Deletions Report for AlA Document A201™ — 2007. Copyright @ 1911, 1815, 4918, 1525 1937, 1951, 1958, 1961, 1963, 1566, 1970, 1976,

1887, 1997 and 2007 by The American Institule of Architects, All rights resaerved. WARN!NG This AIA® Document is protectod by U.S. Cupyrlght Law and 14
International Treatles. Unauthorized reproduction or distribution of this AIAY Document, or any portion of it, may result [n sevare clvll and eriminal
penaltles, and will be prosecuted to the maxlimum extent possible under the law. This document was produced by AlA software at 15:41:14 on 02/25/2010

under Order No.B678215296_1 which expires on 06/11/2010, and |s not far resale,

User Notes: (812198737)



2 For the Contractor, for Work performed by the Contractors Subcontractors, five percent (5%) of the

amount due the Subcontractor:

I For each Subcontractor or Sub-subconiractor involved, for Work performed by that Subcontractor’s
or Sub-subcontractor’s own forces, ten percent (10%) of the cost:

L (5%) of the amount due the Sub-subcontractor:
SRR | Costs to which_ogverhead and profit is to be applied shall be determined in accordanece with Sub-
subparagraphs 7.3.6.1 through 7.3.6.5;

K] When both additions and credits are involved in any one change, the allowance for overhead and
- profit shall be figured on the basis of the net increase. if any:

.7~ - To facilitate checking of quotations for extras or credits. all proposals shall be accompanied by a
- complete itemization of costs including labor. material, and subconiracts. When major cost items
- -are Subcontracts, they shall be itemized also.

- §8.1:5 Clalms for r;)zcjténsibﬁ-:éf :time shall be stated in whole or half calendar days.

© §8.1.6.The Contractor shall:be substantially complete with all work shown on or before the date specified for
substantial completion in the Contract Documents. Extensions to the Completion Date will be granted only if. in the
Zopmmn of the Architect, chmatologlcal conditions that impede the proeress of construction significantly exceed
‘average conditions for the local drea. A guide for average climatological conditions will be the bulletin "Local

- “Climatological Data," gubhshed by the Depariment of Cammerce, No request for an extension of time due to
_weather conditions will be considered unless accompanied by Weather Bureau documentary evidence showing by

- comparison that such weather is abnormal to any of the past five (5) years.

'PAGESZ ______
'§ 8. 3 1 If the Ccmtractor is delayed at any time in the commencement ar progress of the Work by ef-a wroneful act
er, neglect of’ the Owner ot Architect, or of an employee of either, or of a separate contractor employed by the
oo fQwmer; or by changes ordered in the. Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable
AR ‘casualties or other causes beyond: gajCOntractor s control; erby-delay-authorized-by-the-Dwner pendinsmediation
L0 aadarbitsationsor by other causes that the Architect and Owner determines may justify delay, then the Contract
*-Time shall be extended by Change Order for such reasonable time as the Architect may determine. Extensions of
time shall be granted only because of delay preventing the execution of the major items of work critical to the
schedule for completion of the Work." -

58 3. 4 In the event that the Owner has specified a stipulated completion date_ the provisions of 8.3.1 through 8.3.3
) not . However: in the event of delay(s) fully beyond the Contractor’s control. the Owner mayv authorize b
: _3- charipe order rambursement for additional costs to accelerate the construction in order to maintain the stipulated

S 3.‘ omg[etmn date

The Contract Sum is stated in the Agreement andrineludingautherized-adjustmentsis-the-4etal-and is the maximum
amount payable by the Owner to the Contractor for performance of the Waork under the Contract Documents. The
- Contradt Surh may only be increased pursuant to s Chanee Order sisned by the Owner. Completion of the Work isa
" ‘gondition precedent to Owner’s obligation to pay the fiill Contract Sum,
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A:Eeh-tteet—Before any work is done on the 51te and before the ﬁrst Appllcatiun for Paymen a—sehed&}e-ef—va%ees
L atractSumthe Contractor shall submit to the Architect a schedule or breakdown showing the
L E esgectlve amounts (called "values” for convenience) properly allocable to the various portions of the Werkand
o work and aeereating the total contract sum. Each respective amount or value shall include
. its part of overhead and profit so that the sum of the items will total the coniract sum. Such schedule of values will
~be prepared so as to facilitate payments by the Contractor to his Subcontractors and shall follow the trade divisions
‘of the specifications so far as practicable. Such schedule and the amount therein shall be in such detail and
. supported by such datato substantiate its accuracy as the Architect may require, This-sehedulerunless-ebjectedto
R hﬁhﬁ%eﬁ%bwﬂ%ﬂﬁ%mmﬁe@emﬁﬁpmm%ch schedule,
Lo o wihien approved by the Architect; unless it be found to be in error. shall be used only as a basis for the Contractor’s
Applications for Paviment and shall not be taken as evidence of market or other value,

: § 9 3 1 At leastfeeﬂ— fteen (151 days before the date established for each progress payment, the Contractor shall
submit to the Architect an Jjtemized Application for Payment prepared in accordance with the schedule of values, if
: requ1red under Séction 9,2,; for completed portions of the Work. Such application shall be notarized, if reqwred and
suppurted by such data substannatlng the Contractor’s right to payment as the Owner or Architect may require, such
as copies-of requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the
Contract Documents. The form of Application for Payment shall be a notarized AIA Document G702, Application
nd Certlf catlon fnr Pament, supported by ATA Document G703, Continuation Sheet, submitted in quadruplicate,

:PAGE33

- §9.3, 1 3 Untxl Substantlal Comg!etlon the Owner shall pay 95 percent of the amount due the Contractor on aceount
- oofg gmeress Qaymants "

' '59'.3.1 A4 fCon’tractor:is 'tc'» submit to Architect within 15 days of execution of Owner/Contracter Agreement proposed
sample of Lien Waiver and Bills Paid affidavit forms for review and acceptance for this Contract,

lications for Payment shall include waivers of liens for all work included in the previous
¢ months’ application for ‘payment. “Waiver of Liens for the subcontractors and materialmen shall be the total amount
: _pmd prmr to the urewous months : :phcatmn for payment.

§9.3.1.5 Monthly App

- §9.3.1, 6 Wlth each Apphcatmn for Pavment. Contractor shall certify that such Application for Payment represents a
just estimate of cost reimbursable to the Contractor under the terms of the Contract Documents and shall also certi
that there are-not any Mechanics™ or Materialmen’s Liens outstanding at the date of this Application for Payment,
that all'due and pavable bills with respect to the Work have been paid to date or shall be paid from the proceeds of
that Application for Pavment, and that there is no known basis for the filing of any Mechanics or Materialmen’s
Liens againstthe Surety in connection with the Work, and that waivers and bills paid affidavit forms from all
subcontractors and materialmen have been or will be obtained in such form as the Owner may require.

- §9.33 The Comractnr warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment, The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shalte-the-best-of the Contractor’s knowledserinformationand-betief-shall be free and clear of liens,
claims, security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other
persons or entities making a claim by reason of having provided labor, materials and equipment relating to the
Wurk

'FAGE 34

§9.4.3 Contractor shall include as a separate and distinct line item on his pay request a value for trenching and
shoring operations. Contracior shall aftach to pay request a notarized letter from shoring ensineer that designed

Contractor’s trenching and shoring systems. addressed to Owner. attesting that enginger has (1} reviewed trenching
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and shoring systemns installed in field and found them in conformance with shoring engineer’s detailed plans and
_sp__eciﬁcai_:ions, (2) line item on Contractor’s pav request accurately represents work installed and/or materials on site.
and (3) ensineer recommends pavment to Contractor of line item for trenching and sharing based on engineer’s

- observations.

§9.4.4 Contractor’s monthiy Application for Pavment that is submitted without required leiter from Contractor’s
shoring engineer described by Subparasraph 9.4.3 is subject to return without review until letter is submitted.

6. -reasonablé evidence that the Work will not be completed within the Contract Time, and that the
. unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated
Uidelaypesi sl L
.7 repented failiré to carry out the Work in accordance with the-Ceontrast-Decumenta-the Confract
i U Doeuments; or -
8 failure to submit:a written plan indicating action by Contractor to regain time schedule for compietion of Work
£ within the Contract Time.

PAGE3S

§ 9':.6.'6 A Certi'ﬁcafé:_fc;r-l"a.yméﬁt,. a progress payment, or partial or entire use or ococupancy of the Project by the

. Owner shall not constitute acceptance of Werl-nat-in-rccordance-with-the Contract-Decumenis:any Work.

" If'the Architect doés nat issue a Certificate for Payment, through no fault of the Contractar, within seven days after
“receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days

after the date established in the Contract Documents the amount certified by the Architest-erawarded by binding

. disputereselution;-Architect, then the Contractor may, upon seven additional days’ written notice to the Owner and
Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs

-of shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

9.81. Substantial Completion i the stage in the progress of the Worle when construction is sufficiently complete
in accordance with the Contract Dncuments so that the Owner may occupy and utilize the Work as a whole for the

' inge forwhich itis intended: ",

' §9.8.2 When the Contractor considers that the Worloraportion-thereof which-the Dwaerngreesto-neeept

- separately-Work is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive

list of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter

the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work er
- desigrated-pertien-theresfis substantially complete. 1fthe Architect’s inspection discloses any item, whether or not
- included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
" that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such itern upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to

determine Substantial Completion.
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§9.8.4 When the Work ar-designated portion-theresfs substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
: iris@l_paht’:_q, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
_Certificate, Warranties required by the Contract Documents shall commence on the date of Substantial Completion
- of the Work er-designated-pertion-theresfunless otherwise provided in the Certificate of Substantial Completion,

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
. acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
. any, the Owner shall make payment of retainage applying to such Work-or-designated pertien-thereaf-Work. Such
. “payment shall be adjusted for Work that is incornplete or not in accordance with the requirements of the Contract

- Documents, S

PAGE3S

b rel Wﬁ%&%@hﬁ%ﬂé&&iﬂ%&%ﬁ%&&%mever in the

-+ gpinion of the Architect any section or partion of the Work may be used or occupied by the Owner without

L

- interference to the remaining Worl. such section or portion may be so used and occupied, and neither such partial
- use and oceupancy nor any insurance, if purchased by Owner in connectjon therewith. shall constitute an acceptance
.of anv such Work; or sortion thereof, as either substantially complete or complete. Such opinion of Architect shall

Be _inzwritin and shall state, with respect to the portions to be so used and occupied. the date or dates of
commencement of Contractor’s warranties and Owner’s obligations to maintain.

-----

© §9.9.3 Qﬁkﬁﬁ&%ﬁ%ﬂﬁ%ﬁ%ﬁ%&&@%ﬁﬁ%ﬁmﬁﬁmﬂh&%ﬂﬂh&“—%k
WMMW—WM the event of partial use and occupancy by

- Owner, the Worl, or any portion thereof, shall not be deemed substantially complete until the entire Work is
“substantially complete: and such partial use and occupancy shall not commence any warranty period under the

* Contract Documents. ‘

§ 9.10.1 Upen receipt of the Contractor’s written notice that the Waork is ready for final inspection and acceptance

- . and upon receipt-of a final Application for Payment, the Architect will promptly make such inspection and, when the
" Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect

will promptly issue a final Certificate for Payment stating that to-the-best-af the Arehitest’s knevwledgeinformation

aﬁébeﬁe%&aé—ﬁn—ﬁa&b%aﬁﬂw%&&h#%ﬁ—%—ﬁe%ﬁ#&&ﬁd—h&pe&%ﬁrmc Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the

" Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constititte a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§9.10.2 Neither final payment nor any remaining retained percentage shall become due unti! the Contractor submits
to the Architect and Owner:_(1) an affidavit that payrolls, bills for materials and equipment, and other indebiedness
connected with the Work for which the Owner or the-Owner’s property might be responsible or encumbered (less
amounts withheld by the Owner) have been paid or otherwise satishiedsatisfied: (2) a certificate evidencing that
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insurance required by the Contract Documents to remain in full force after final payment is currently in effect and
will not be materially reduced or canceled or allowed to expire until at least 39-thirty (30) days’ prior written notice
~ "has been given to the© 3 ra-writien-statement-that the Contraeter-larewso bstantial-reasen-thatthe
" insurance will-net berenewablete-Owner: (3) a written statement satisfactory to the Owner that the insurance will
cover the period required by the Contract Peeuments-Documents: (4) consent of surety, if any, to final payment-and
5);-payment: (5) if required by the Owner, other data establishing payment or satisfaction of obligations, such as
receipts, releases and waivers of liens, claims, security interests-interests. or encumbrances arising out of the
' Contract-Contract for Construction, to the extent and in such form as may be designated by-the-Owner-Dy the
_ -Owner and Owner’s lender: (6) certification by the Contractor that (i) all Work has been completed in accordance
. with the Contract Documents, (ii) the final Application for Payment includes all claims of the Contractor against the
' "Owner arising in connection with the Project and constitutes a waiver and release of any and all claims not presented
" inv‘that application except for claims arising out of third party actions, cross-claims and counterclaims. and (fii) the
- Record Drawings maitained by the Contractor pursuant to the Contract Documents and delivered to the Owner or
“Architect are.compete and accurate in all respects: and (7) evidence of compliance with all requirements of the
‘Contract Doclifnents, such as notices. certificates, affidavits. or other requi
 Contract Dacuments, including but not limited to (i} instruction of the Owner’s representatives in the operation of
- mechanical, electrical, plumbing, and other systems: (ii) delivery of keys to the Owner with keying schedule
. {master. submaster, and special keys): (iii) delivery to the Owner of the Contractor’s warranties as set forth in the
Contract Dociinents and each. written warranty and assisnment thereof prepared in duplicate, certificates of
' inspections, and bonds for the Architect’s review and delivery to the Owner; (iv) delivery to the Owner of printed or
typewritten operating, servicing, maintenance and cleaning instructions for all Work (parts lists and special tools for
'mechanical and eléctrical work) in approved form: {v) delivery to the Owner of the Record Drawings; {vi) delivery
- to the Ovimer of a Final Waiver and Release of Liens covering all Work for itself and for each Subcontractor,
" vendof. and material supplier who furnished labor, materials, and services to the Work, executed by an authorized
- officer and duly'notarized: (vii) delivery to the Owner of final waivers of lien from each subcontractor and material
supplier who furnished labor, materials,_and serviees to the Work, executed by their respective officers and duly
notarized: and (viil) delivery of sales and use tax certificate number of the Contractor. In addition to the foregoing,
- all ather submissions regiiired by other Articles and Paragraphs of the Specifications and other Contract Documents
* shall be submitted to the Owner before approval of final payment. 1f a Subcontractor refuses to furnish a release or
‘waiver required by the Ownerthe Conrretormay-Owner and Owner’s lender (if any), the Contractor must furnish a
" hond satisfactory to the Owner and Owner's lender (if any) to indemnify the Owner and Owner’s lender (if any)
“against such lien; If such lien remains unsatisficd after payments are made, the Contractor shall refund to the Owner
© all. money that the Qwner may be compelled to pay in discharging such lien, including all costs and reasenable
- attorneys—fees-attorneys fees. -0 7

§9.10,2.1 Tn addition to items listed in 9.10.2 to be submitted before Final Payment will be made or remaining
' 'retainage released. Contractor-shall deliver a permanent certificate of occupancy from local inspection authorities.

: fPA_GjE:S'f?;' o
'§9.10.4 The making of final payment shall consti i i % isi i
) .2 FI .] i £ i H '1-‘ I’ N R  ar
Hms—eﬁ&pea&kwarFaﬂHﬁHeqmd—bﬁheGeﬁEBebDee&meﬂts—not constitute a waiver of any Claims

- by the Owner.

..§9.10.6 In addition to any ether damages, fallure of the Contractor to achieve final completion within sixty (60} days after the

. specified date of Substantial Comoletion, sublect to authorized extensions, will result in the Contractors being responsible for
. excess Architect's fees. Excess Architect's fees include the cost incurred after sixty (60) days bayond the date of Substantial

Cb_m’gietlon.- Eggess Architect’s feas will be deducted from tha amount due the Contractor.
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§10.2.2,1 |f the Contractor fails to give such notices of fails io comply with such laws, ordinances. rules, requlations, and Lawful
 orders, it shall be liable for and shall indemnify and hold harmless the Owner and the Architect and their respective employees,

- officers:and agents, against any resulting fines, penalties, judgments, ar damanges. including reasonable atiomeys' fees,

" Imposed on or Incurred by the parties indemnified hereunder.

- PAGE 38

~ §10.2.8 The Contractor shall protect and be responsible for any damage to his work or material. from the date of the
-aereement until the acceptance of the work and shall make sood without cost to the Owner. any damage or loss that

*

' “may occur durine this period. except that in the event of partial or total occupancy by the Owner prior to final
" acceptance. the Owner shall be responsible for any damage caused by such partial or total accupancy. The
" Coritractar shall handle all materials directed. so that it may be inspected by the Architeet. All material affected by
* the weather shall be covered and protected to keep it free from damase while being transported to the site. as well as

when it is stored on‘the site.

- §10.2.9 'Thé‘Conh}actor. shall have full responsibili
- member of it du;inq_cGr;sth@ctign. The Contractor shall fully check the effect of his operations in this regard. and
-~ shall provide all temporary support and connections required.

* §10.240 The Contractor athis own expense and option shall employ watchmen or erect adequate fencing at such

timeds nece’s’s'ary_to' protect or':.'a'ttend his work. including times when building exterior is breached to protect it and
its contents: o0 o

10211 The ééﬁtracto:r éﬁé_li.:nét cause or permit any "Hazardous Materials" (as defined hereln) to be brought upon, kept. or
- used inor about the Project site except to ihe extent such Hazardous Materials: (1) are necessary for the prosecution of the
fred 1 Lo the Contract Documents; and (iil) have been a roved in writing by Owner. Any Hazardous

B ot site by the Contractor or any of its employees, agents. su
* or Subcontractors, shall be removed from the Project site at the earlier of. {1 the completion of the Work requiring the use of such
- Hazardous Materials; {ii} the completion of the Werk as a whole: or use of such Hazardous Materials; (il) the completion of the
* Work as a whole; or.(if) within twenty-four (24) hours following the Owner's demand for such removal. Such removal shall be
. underiaken by the Contractor at its sole cost and expense and shall be performed in accordance with all applicable laws. An
- damane fo the Wark: the Project sité. or any ad
 Hazardotis Materials shall be remedied by the Contractor at its sole cost and expense and in compliance with all applicable (aws.
“the Owner of any releass or discharge of any Hazardous Materials on the Prolect site.
_ all warning labels on products which the Contractar or any of its
'Subcontractors will be using in connection with the Work, and the Contractor shall be responsible for making any and all

. disclasures requirsd under applicable "Community Right-to-Know" or similar laws. The Contractor shall not clean or service any
tools. equipment, vehicles, materials, or other items in such a manner as to cause a violation of any laws or regulations relatin

equ
to Harardous Materials. All residue and waste materials restiting from any such cleaning or servicing shall be collected and
removed from the Project slte In accordance with alf applicable laws and regulations. The Coniractor shall immediately nofify the
*Qwner of any citations. ord ' d to or received by the Contractor. or of which the Contractor otherwise

&rs; or warnlngs issue
‘ecomes aware, which relate to any Hazardous Materials on the Pmject site, Without limiting any other indemnification
Biovisions pUrsuant to law.or specified in this Aareement, the Cont defend (at the Contractor's sole cost
and with leqal cotinsel approved by Owner), and hold the Owner an
demands, losses. damanes, disbursements, liabilities, obligations, fines enalliss, costs, and expenses for removing or
remedyina the effect of any Hazardous Materials on, under, from, or abou the Project site. arising out of or relating to, directly or
indirectly. the Contractor's failure to comply with any of the requirements herein. As used herein, the temm "Hazardous Materials"
* means:any hazardous or toxic substances, materials and wastes listed in the United States Department of Transoortation
“Hazardous Materals Table, or listed by the Environmental Protection Agency as hazardous substances. and any substances,

malerials. or wastes that are or became regulated under federal, state, or local law.

PAGE 39
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© §11.11 The Contractor shall: purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth b'é_low which may arise out of or result from the Contractor's operations and completed operations under

' the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyorie directly or indirectly employed by any of them, or by anyone for whose acts any of

 them may be Hable:liable. including private entities performing Work at the site and exempt from the coverase on

. account of number of etngloyees or occupation, which entities shall maintain voluntary compensation coverape at
the same limits specified for mandatory coverage for the duration of the Project:

2 Clalms for.damages because of bodily injury, occupational sickness or disense, or death of the

- ‘Confractor’s empleyees;employees or persons or entities excluded by statute from the requirements
- of Clavse 11.1.1 buf required by the Contract Documents to be covered by the insurance reguired by

wea

"L iability insurance shall inélude all major divisions of coverage and be on a comprehensive basis includine:
71, Premises Operations (including X, C and U coverage as applicable).
2. Independent Contractar’s Protective
3. . Products and Completed Operations.
4. . Personal Injiiry Liability with Employment Exclusion deleted.
5, Contractual. including specified provision for Contractor’s obligation under Paragraph
6. “Owned, non-owned and hired motar vehicles.
7. - :Broad Form Property Damage including Completed Operations."

§11.1.21 The insurance required by Subparagraph 11.1.1 shall be written by an insurance campany having an A
rating or better by A.M. Best and shall be written in limits for nat less than the minimum required by law or the

following; - =7
R I LS Worker’s Compensation:
: (a) State: Statutory
(b) Applicable Federal: Statutory

{c) Emplover's Liability: $500.000 per Accident

$500.000 Disease, Policy Limit
$500.000 Disease. Each Employee

2. Comprehensive or Cornmercial General Liability (including Premises-Operations:
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Independent Contractors’ Protective: Products and Completed Operations: Broad Form

Property Damage):

(3} Bodily Injury: $1.000.000 Each Qccurrence
$2.000.000 Apgregate

(b)__ Property Damage: $1.000.000 Each Cccurrence

$2.000.000 Aggrepate
(¢} _ Products and Completed Operations to be maintained for two years after final
payment: $2.000.000 Aperepate
(d)__ Property Damage Liability Insurance shall provide X. C and U coverage.
-(e) _ Broad Form Property Damage Coverage shall include Completed Operations.
" {f) _Coverage to be extended to include the interests of the Architect and his

G consultants,
3. .= Contractual Liability:
coooof i (ay  Bodily Injury: $1.000.000 Each Occurrence
SR i $1.000.000 Agerecate
{b):: Property Damage: $500.000 Each Qccurrence
HENIP LR LT 3 $1.000.000 Aeprepate
VADY i Personal Injury. with Employment Exclusion deleted:
“{a)Y:Coverage: $500.000 Each Person Agprepate
HEREN $500.000 General Asgrepate
© 5. ‘Business Auto Liability (including owned. non-owned and hired vehicles):
S LAY Bodily Injury: $500,000 Each Person
R N $1.000.000 Each Occurrence
T < {b) | Property Damage: $250.000 Each Occurrence
Lig, cno S Umnbrella Excess Liability:
_____ C v (@) s Over Primary Insurance: $2.000.000 Each Occurrence

S Oeétitrence Policy; $2.000.000 Each Occurrence
e it ; {applicable for asbestos related projects only)

 Ifthe Gél’.]iﬂ.;l.'.ﬁl Linbility coverage is provided by a Commercial General Liability Policy on a claims-made basis. the
b p]icy date or Rctrqactive.Date shall predate the Coniraet; the termination date of the policy or applicable extended
* reporting period-shall be no earlier than the termination date of coverage required to be maintained after final

payment. certified in'accordance with Subparaeraph 9.10.2.

8114 22 ‘Each ﬁélicv of ingurance li'stge::d above shall be purchased and maintained by the Contractor and each

cartificate of instrance for said insurance shall contain a complete waiver of subrogation against Owner, Architect
and. Architect's Engineers. Each certificate shall also list Owner. the Contractor of the Owner. Architect and

" Architect’s Engineers as a party insured.

-7 §114.1.2.3 Contractor shall not commence work at the site under this Contract unti] he has ghtained all required
“insurance and submitted appropriate certifications.
§11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
. insuranee policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
. will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additiona} certificate evidencing continuation of liability coverage, including coverage for completed operations,
“shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasanable promptness. If this insurance is written on the Comprehensive General
Liability policy form. the Certificates shall e AIA Document G705, Certificate of Insurance, If this insurance is

- ".written-on a Commercial General Liability policy form, ACORD form 258 will be acceptable.

§ 11.1.4 The Contractor shall cause the commercial liahility coverage required by the Contract Documnents to include
(1} the Owner, the Owner’s officers. agents. representatives and emplovees, the Architect and the Architect’s
Consultants as additional insureds for claims caused in whole ar in part by the Contractor's negligent acts or
omissions during the Contractor’s operations; and (2) the Owner and its officers. agents, representatives and
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emplovees as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or
. .omissions during the Contractor’s completed operations.

bz

WMBM%WWEQMWWMWWM Owners’

" protective liability insurance policy shall be furnished by the Contractor which shall name the Owner, and its

officers. apents, representatives and emplovees and the Contractor of the Owner as insureds with the above-stated
minimum limits

*§ 11.3.1 Unless otherwise provided, the Owaer-Contractor shall purchase and maintain, in a company or companies
Clawtully authorized to do business in the jurisdiction in which the Project is located, property insurance written on a
7 builder’s risk '.‘-all-r:i'sk_";qr'equivaient policy form in the amount of the initial Contract Sum, plus value of subsequent
 Contract Modifications and cost of maerials supplied or instalied by athers, comprising total value for the entire

‘Project-at the site ‘ona'replacernent cost basis without optional deductibles. Such property insurance shall be

~ maintained,-unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and
' entities who are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or

" until o person or entity other than the Owner has an insurable interest in the property required by this Section 11.3
to be covered, whichever is later, This insurance shall include interests of the Owner, the Contractor, Subcantractors
and Sub-subcontractors in the Project.

1§11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
. Insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
" “duplication of coverage, theft, vandalism, malicious mischief, collapse, carthquake, flood, windstorm, falsework,
" festing aid startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
~applicable legal requiremnents; and shall cover reasonable compensation for Architect’s and Contractar's services
. and-expenses required as a result of such insured loss. The all risk policy shall be written using standard ISO forms
intornarating a peneral change endorsement which grants permission for the project to be oceu ied and used with
the insiifance remaining in full force and effect until such time as the project has been accepted by the Owner. It
“shall include coverape for resultant damage from defective workmanshi materials and design. no coinsurance
clause. coverage for site preparation, coverage for temporary Structures, cribbing or falsework built on the
“construction site, and ‘caverage for fences, scaffolding, construction forms and siens while at the construction site.

§11.34.2 Wmmmmmpmmmﬁmm&mmw
' Goniractor, Subsentractors-and-Sub-subsentractars-ir-the-Werks and-by-appropriate Change O rder-the-cost thereef
reasenable-casts-properly-ttributable-therste-Paracraph Intentionally Deleted.

'§ 11.31.3 %&ﬁmpeﬁ%@?ﬂmﬁd&&eﬁbw&%ﬁ%ﬂa&mmemm
deéue&blgs_:Parz_lgfaph Intentionally Deleted,

.. othervise-TFhe-Bwner-and-the Contracto
- wold-cause-caneeHatio arl&ps&e%a&éﬁg%sa%&ae&htentionally Deleted.
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The @wrerContractor shall purchase and maintain boiler and machinery insurance required by the Contract
Documents or by law, which shall specifically cover such insured objects during installation and until final

'qg:'r:'::ptq'npe by the Owner; this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-
subcontractors in the Work, and the Owner and Contractor shall be named insureds.

§ 1.1.3_.3_ LOSS OF USE INSURANCE

. : m— o ; —— b g e O

e Josses-due-to-fire-orother-hazards-howeverenused-Paragraph Intentionally Deleted.

iskes other thank Jescribed-herei 1
ey the-O bl ossibleinchide-such
e-Contractor-by-appropriate- Change Order:Intentionally

'§ 11.3,6 Before an exposuré to loss may oceur, the OwnesContractor shall file with the Centraster-Owner a copy of

 each policy that includes insurance coverages required by this Section 11.3. Each policy shall contain all generally
applicable conditions, definitions, exclusions and endorsements related to this Project. Each palicy shall contain a
-provision that the policy will-nat be canceled or allowed to expire, and that its limits will not be reduced, until at
“least 30 days’ prior Written notice has been given to the Owner. The original all risk insurance policy certificate
*sheill be delivered to and left in the safekeeping of Owner, a certificate or copy being retained by the Contractor. All
“insurance provided under this section shall proyide by endorsement or otherwise that the insured property may be

- occupied and that the insurance will remain in fill force and effect until the proiect is fully accepted by the Qwner.

ee L

§11.39 1Erequivedin-witing-by-a-part-in ntescstthe Ovwner-os-fideiary.shulbypon-seeurence of a-nsured
Waﬁ—&wmpﬂe@mm&eﬁmw%e%&%mﬁ#mwmmww

MWWWM ~INSUrers.

v

§11.41 The WMWW%MBM@%&%M
the-Contract-and-payment-ofobligationsarising-thereunderas iptlated-in-hidding-requirementsor speeifieally
i xectti -Contractor shall furnish a Performance

" Bond and a Payment Bond as set forth in the Agreement. Any person or firm executing a bond upon the

- Contracior's Worl under this Contract shali be deemed to have consented in advance to any changes in the Works
‘made by order of Owner as set forth in Article 7; and any such chanpes made under these provisions shall in no way
alter or impair the obligations of the person or firm executing such bond. The amount of each bond shall be equal to

100 percent of the Contract Sum.
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§11.4.1.1 _The Contractor shall deliver the required bonds to the Owner not later than three days following the date
_the Agreement is entered into. or if the Work is to be commenced prior thereta in response to a letter of intent. the
Contractor shall. prior to the commencement of the Work, submit evidence satisfactory to the Owner that such
.+ honds will be furnished

811 412 The Contractor shall require the attornev-in-fact who executes the required bonds on behalf of the surcty to
'a'fﬁx thereto a certified and current copy of the power of attorney, indicating the monetary limit of such power.

-§11.41.3 The Contractar shall provide each bond on the form required by Owner.

' §11:4.1.4 No sureties:will be accepted by the Owner who are now in default or delinguent on any bonds or who are
"’ interested jii‘any litipation pending against the Owner during the term of this Contract, All bends shall be executed
" bya cor oratg' surety authorized to do business in the State of Texas. The suretv company or companies furpishin
the surety bonds for this Contract must show a Texas Department of Insurance underwriting limitation not less than
the total Emotint of the Contract. Each bond shall be executed by the Contractor and the Owner. Should any surety
be determined unsatisfactory at any time by the Owner, notice will be given to the Contractor. and the Contractor
shall immediately provide a new surety (complying with Article 11) acceptable to the Owner and at no additional
tost to the Owner. This Contract shall nat be valid nor will any payments be due or paid until approval of each bond
.by the Owner. -: ..° TR

o 12223%&9&e¢%ﬁmﬂ—%ﬁam&%ﬂsﬂ&hﬁﬁe%e&&ﬂeﬂ%m&ﬁw%&pes&m&%
o ' DA, 4 The Contractor shall deliver to the Owner his written guarantee, made out to the Owner and in
. form satisfactery to the Owner, guaranteeing all of the work under the contract to be free from faulty
- materials in every patticular. and free from improper workmanship. and against injury from proper and
. uisua! wear: and apresing to replace or re-execute without cost to the Owner such work as may be found to
. beimproper or imperfect. and to make good all damage caused to other work or materials. due to such
" required replacement or re-execution. This guarantee shall be made to cover a period of twelve (12)
* “months from the date of substantial completion as certified by the Architect under this Contract. This
- gusrantee must be furnished to the Owner and approved by him before acceptance and final payment is

made:; i

i L Contractor shall provide Owner with copies of all guarantees or warranties which have been made
fothe Contractor by suppliers or subcontractors as required hereunder. together with an assignment of such
. warranties and guarantees io the Owner: however, such assipnment shall not relieve the Contractor of the
* responsibility stated in subparagraph (a) above in case of failure of subcontractars or suppliés to fulfill the
' {provision of such warranties or suarantees.

C.___ Neither the Final Certificate. nor payment, nor any provision in the Contract Documents shall
relieve the Contractor of responsibility for neglect or faulty materials or workmanship during the period
covered by the guarantee.

pagEss

12.2.6 Owﬁérﬁsh'ali have the right to operate equipment until defects are corrected and warranties me and shall
have the right to operate rejected equipment until it is replaced without charge for depreciation, use or wear.

T

'The'C:qﬁtEﬁ:E:.t; shall be soverned by the law of the place where the Project is loented-exeept-that-ifthe partieshave
|otod-nbitra | | od o bindinedi tution the Federal Arbitrati Bl Section
+5-4-located.
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§13.1.2 The Owner has adopted a prevailing wage rate schedule as more fully described in the Project Manual or
other Contract Documents, The Contractor and each Subcontractor shall pay to all laborers. workmen and
' iiechanics emploved by them in the execution of this Work not less than such rates for each craft or type of
“‘warkman or mechanic needed to execute the Work. If it becomes necessary to employ any persen in a trade or
- pccupation not herein listed. such person shall be paid not less than an hourly rate fairly comparable to the
. prevailing wage rates adopted by Owner. This determination of prevailing wages shall not be construed to prohibit

- the payment of more than the rates shown. In compliance with Texas Government Code, Chapter 2258, the

" ‘Contractor and each subcontractor shall forfeit. as a penalty to the Owner, sixty dollars ($60.00) for each laborer,
workman ar mechanic emploved by them., for each calendar day. or portion thereof. such laborer, workman or

. mechanic is paid less than the rates adopted by Owner.

PAGE 47

* Payments _dueéﬁﬁd ur_ip:E_ti'df‘under the Contract Documents shall bear interest fiom the date payment is due at sueh-rate
MBWGWMWEEMWWW
s-place-where-the Projeetis -ten percent (10%) per annum,

'§13.8 EQUAL OPPORTUNITY
§13.8.1 ‘The Contractor shall maintain policies of employment as follows:

. §13.8.1.1' The Contractor.and Contractor’s Subcontractors shali not diseriminate against any employee or applicant
 for employment because of rdce, religion. color, sex or national origin. The Contractor shall take affirmative action
1o insure that applicants are emploved. and that employees are treated during employment without regard to their
race: relision, color; sex or national origin. Such actions shall include. but not be limited to. the following:

" employment, upsrading. demotion or transfer: recruitment or recruitment advertising: layoff or termination; rates of

. pay-or other forms'of compensation; and selection for training, including apprenticeship, The Contractor agrees to
* post in_conspieuous places. available to employees and applicants for employment, notices setting forth the policies
-of nondiscrimination.” - -

RIMENALBACKGROUND Paragraph Intentionally Deleted.

© §13.10 WORKING TIME AND WORKING RESTRICTIONS
 §13.104 THE ENTIRE BUILDING SHALL REMAIN TOBACCO-FREE AT ALL TIMES

131 b.2 ‘Normal .\;;fbrkin hours.atd normal workine days for Contractor's wark on this Project shall be between

" 7.00 n.m. and 8:00 p.m.. Monday through Friday, except ag otherwise nated below. The Owner may require that

certain limited portions of the Wark Be accomplished after normal working hours or other than on normal working
days; . ' '

13.10.3 Should Co_ﬁtféctqf_ﬁééife to carry out portions of the Work at times other than between the hours and days
 stipulated above. he'shal‘_l_‘s_ubmit written request to do so to the Owner together with specific calendar days and
- -hours he wishesto worl and a description of the activities he proposes to carry out during those times. Construction

- activities'will not be permitted at times other than those specified or subsequently approved in writing by the Owner.

" Only those activities specifically approved by Owner will be permitted during hours or on days other than those

‘stipulated above. -

§13.10.4 No extension of time will be granted and no "exira" or additiona! amount will be paid due to failure of
Owner. to approve performing of construction activities during hours other than those stipulated above.

" -§13.10.5 Work performed other than between 7:00 a.m. and 8:00 p.m., Monday through Friday, shall be done at no

additional cost. whether work at other times is required by Owner or requested by Contractor and approved b
Owner.

§13.10.6 If necessary in order to complete Work within time fixed in Coniract or any extension thereof, Contractor
shall request approval fram Qwner to perform work before 7:00 a.m. or after 8:00 p.m. or on weekends or holidays.
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and if Owner approves, shall perform work during such additional times and on such additional days as have been
apumved at no additional cost to Owner. Worle during such additional times and on such additional days shall

. nntmue cmly so long as is necessary to return work to on schedule or to complete the Work within the Contract

. §13.11. APPLICATION TO CONSTRUCTION MANAGER

o §13.41:1 Ifused in connection with a Standard Form of Agreement Between Owner and Construction Manager

©{A121-CMc), the term "Contractor” as used herein shall mean and refer to Construction Manager.

: :§. 13.11.2 Recosnizing that the current version of the A121-CMc incorporates by reference the 1997 version of the

- .A201 General Conditions and that such version has been replaced with this 2007 A201 version, it is the intent of the

) -gartles to the Construetlon Documents ta have the 2007 version of the A201 act as the General Candltlons document

Agreement Between Ovwner and Construction Manager, the terms of the Acreement Between Owner smd
o4 Censtmctmn Manager shall prevali so long as the overall intent of the documents. when read together, is

5 PAGE 48

' 2 An aet uf’ government such as a declaration of national emergency that requires all Work to be
: Hmmmmuwﬂ&mmmmmﬁmww
U fhereasenforwithheldingcertification-as-provided-in-Section 9-4-l-er-beeause-the Owner-hasnet
i msde-payrhent-on-a-Certifieate-for-Payment-withinthe-time-stated-inthe Contreet-Doeuments; oF
o .i#f—%e@mwphu-ﬁﬂeﬂe—km%%&@em&ewmmﬁwmmﬁmmw
e\&fdeﬂee—as—eequwed-by—Seeﬂea—’l—’—'—l— topped.
: §141 2 %mmmm&mmﬁgmmmﬁmeﬁmﬁmmm
_ _MMW%WWWW%WmW@m
_ WWM&M&%H&%@W%M—M&%&WM&M&%&%&

_ M%M%W&dﬂypm&%ﬂ%ﬁmmmh Intentionally
_ Deleted

§14.1. 3 If one of the reasorns’ deserlbecl in Section 14.1.1 erH-42-exists, the Contractor may, upon sever-fourteen
days” wrltterl notlce to the Owner, and_Arch:tect terminate the Contract and recover from the Owner payment for

i Work ex i

i é&mages—nmnerlv executed

g § 14 1 4 %WWWHWWHWMWW
W%%meﬁmemn&e%ﬁ%mmem
blizatiens-underthe-Contraet

- m—SeeBeﬁ—M—l—S—Parag aph Intentionally Deleted.

8§14.1.5 Any pavmen't due to. or recovered by, Contractor under parasraph 14.1.3 above shall not exceed the
remainder. if any, after subtracting the total of the previous payments made by Owner to Contractor from the lesser

- @) - the fair value (not Contractor’s cost or profit) of the properly executed Work: or
(b} an amount determined by multiplving the contract price. as adjusted by change orders. times the
- i1 percentage of Work completed.
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3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful

] arders of a public autharity; er

“4  otherwise is guilty of substantial breach of a provision of the Contract Pesuments:Documents: or
“.5§  Coniractor becomes insolvent or makes a general assignment for the benefit of its creditors.

3 Finish the Work by whatever reasanable method the Owner may deem expedient Hpen-wiitten

paces

&1 7 of: _‘ni'sl"l'lnq the Work include, without imitafion. all reasonable attomeys' fees, additionat fitle costs,
instrance, additional Interest because of any delay in complefing the Work and all other direct and indirect and consequential
- costs incurred by the Owner by reason of the teminatian of the Contractor as stated herein.

: .5-51:4-2.4.1:'-Tfhe’665ts

§ 1 43.2 The Contracf Sum and Contract Time shall be adjusted for increases in the cost and time caused by

s.'u'spe'nsi_qn_,:delay_ot_"i_xi’ter'ruption_- as described in Section 14.3.1. Adjustment-of the-Contract-Sur-shatHnelude
* profit-No adjustment shall be made to the extent

T

g 14431ncase of sﬁch':temniﬁaﬁ'on for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Wark: mmmmmmmwmmwﬂﬁmmmﬁmﬁm

: ﬂaé%ﬂeﬁé&e&eea%één:robéf‘lv executed on same basis provided in Subparaeraph 14.1.5.

A Claim is a demand or assertion by ane-of the-parties-the Contractor seeking, as a matter of right, payment of
~money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and

' “matters in:question between the Owner and Contractor arising out of or relating to the Contract, The responsibility to
* ‘substantiate Claims shall rest with the party-maldngthe Claim:Contractor.

L :(':Jl.a'im?; Ey'éiéhé;;thé@;vaeﬁé#c&ﬁ&'actor must be initiated by written notice to the etherparty-and-te-the Initiat
' Decision Maker-with a-copy s s . o o Malk

- : 2 ithin21-Owner and Architect. Claims by Contractor must be initiated
within 10 days after occurrence of the event giving rise to such Claim or within 2+-days-nfierthe-claimant-10 days
after the Contractor first recognizes the condition giving rise to the Claim, whichever is later.

- PAGESO0

If the Contractor wishes to make a Claim for an increase in the Contract Sum-weitten neticeas-provided-herein
- M@ven%ﬁme@%&%%ﬂ%m&wm%ﬁd&%&%%mm or for
*extra costs or dafases. he shall give the Architect and the Owner written notice thercof within ten days after the
- évent sivine fise to such claim. This notice shall be given by the Contractor before proceeding to execute the work
- except in/an émergency endangering life ar property arisingtnder-Section-18-4in which case the Contractor shall
‘proceed in accordance with parasraph 10.4 Such claim. with the recommendation of the Architect, will be
submitted to the Owner and its action shall be final and binding. Failure to give such notice shall be a waiver of the
claim and such claim or possible claim shall be invalid and unenforceable unless so made. Compliance by the
Contractor with this paragraph does not validate any claim which is otherwise invalid.
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§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be

- ‘documerited by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction. Abnormal weather conditions
not reasonably anticipated shall mean weather conditions which prevent work on the Project and which have a direct
effect on the Coniractor’s predefined critical work sequence. Contractor’s schedule shall take into consideration
“normal seasonal weather conditions, number of precipitation davs per month (as defined by the National Weather

.. Service 30-year average) along with muddy site davs directly related to the precipitation days indicated.

* The Con%tfﬁbtbf waivég Claims agajnst the Owner for consequential damages arising out of or relating to this
Contract, This mutual-waiver includes

2-———damages incurred by the Contractor for principal office expenses including the compensation of personnel
stationed there, for losses of financing, business and reputation, and for loss of profit except anticipated profit
‘wrising directly from the Work" This smutuat-waiver is applicable, without limitation, to all consequential damages
- due to eitherparty?s-Owner’s termination in accordance with Article 14. Nothing contained in this Seetion

- Subpatagraph 15.1:6 shall be.deemed to preclude an award of liquidated direct damages, when applicable, in
accordance with the requirements of the Contract Documents,

ON

~ §15:2INITIAL DECISION Parsgraph Intentionally Deleted
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§1 A 'Claiﬁsgrzdispﬁtés, or o_th'éir matters in controversy arising out of or related to the Contract except those

waived as provided for in'Sectionis S-+6-4-9-18:5:-9.10.5 and 15.1.6 shall be subject to mediation as a condition
."p’r_e_.cederi_t to binding-dispute-ros ion—the institution of legal or equitable proceedings by either party.

-~ §15:3.2'The parties shail endeavor to resolve their Claims by mediation whichrunless-the purties mutually-agree
.a ....‘ -,-' B R .' i 5 i i : i . i i i i
= Muﬁﬁﬁh&&e&aﬁéﬂ%&eeduré}m-eﬁee%eﬂ—ﬁa&émeﬂﬂw%gﬁemeﬂ&which shall be in accordance with the
*hrovisions of Section 154.023; Texas Civil Practice and Remedies Code. A request for mediation shall be madein
. re ‘. ...” ‘ o the : : . 3 . " - - + "
' %Hekeﬁaﬂﬂﬁhwbmf@—aﬂdﬁgﬁeﬁpemehedﬁh%%wm&eéﬂg&ﬁled in writing with the other

 party to this Contract. . *

§15.4 ARBITRATION Paragraph Intentionglly Deleted.

© GARTICLE 16: ADDITIONAL PROVISIONS FOR LIQUIDATED DAMAGES

§16.1 CONTRACTUAL PROVISIONS
§16.1.1 It is hergby understood and mutually agreed. by and between the Contractor and the Owner, that the date of

" beginning.aid the time for completion as specified in the Contract of the Work to be done hereunder are essential
T é:onditiori‘é'ofthis-Conh'act: and it is further mutually understood and apreed that the work embraced in this Contract
. shall be commenced on a date to be specified in the "Natice to Proceed and shall be substantially complete within

* ninety (90) days thereafter (the "Substantial Completion Date™.

.§16.1.2 Contractor agrees that said work shall be prosecuted in accordance with the provisiong of this Contract at

" . such:a rate of progress as will ensure full completion thereof within the time specified. 1t is expressly understood

- and dgreed. by and between the Contractor and Owner. that the time for the completion of the Wark described
zhercin isa re'qs.onable time for completion of the same.

§16.1.3 If the said Contractor shall neglect, fail or refuse to complete the Work within the time indicated above or
any proper extension thereof sranied by the Owner, then the Contractor does hereby asree. as a part consideration
far the awarding of this Contract. to pay to the Owner the amount specified in the Conbract. notasa penalty but as
liguidated damages for such breach of Contract, as hereinafier set forth for $500.00. for each and every calendar day
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that the Contractor shall be in default after the time stipulated in the Contract for completing the Work. Such
dar_pgaesr shall be cumulative and not in lieu of any ather rights or remedies of Owner aeainst Contractor as a result
Z _qf any breach by Contractor hereunder,

- '816:1:4 "The said amount is fixed and agreed upon by and between the Contractor and the Owner because of the
. imp;acticalitv and extreme difficulty of fixing and ascertaining the actual damages the Owner would in such event

-1 gustain,

. §16.1.5 It is further agreed that time is of the essence of each and every portion of this Contract and of the
‘. Specifications wherein 8 definite and certain leneth of time is fixed for the performance of any act whatsoever. and
- where under the Contract an additional time is allowed for the completion of any wark. the new time fixed by such
- an’extension:shall be of the essence of this Coniract, Pravided, that the Contractor shall not be charged with
- liquidated damages or-any excess costs when the delay in completion of the Work is due:
B 1 . Toany performance, priority or allocated order duly issued by the Government;,
2 To unforeseeable cause beyond the control and without the fault or negligence of the Contractor.
- including but not limited to, acts of God, or of the public enemy, acts of the Owner, acts of another
o eontractor in performance of a contract with the Owner, fires. floods, epidemics, quarantine
B restrictons. strikes, freioht embarsoes, and severe weather;
. 'Ta any delays of subcontractors or suppliers occasioned by any of the causes specified in

; '.:: subp _a'lfi:alz'raghs of this Article.

- §16.1.6_Provided, further, that the Contractor shall. within 10 days from the beginning of such delay, uniess the
Owner shall orant a further period of time prior to the date of final settlement of the Contract. notify the Owner in
writing of the cause of the delay, who shall asceriain the facts and extent of the delay and notify the Contractar
within ‘n reasonable time of its decision in the matter.
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weitten-dermand-for-arbitrat erson-r-entity-administering the arbitration-shall-eonstitute the institution-of
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- Certification of Document’s Authenticity
* AlA® Document D401™ ~ 2003

T, -, hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 15:41:14 on 02/25/2010
under Order No. 8678215296_1 from AlA Contract Documents software and that in preparing the attached final
document I made no changes to the ariginal text of AIA® Document A201™ — 2007 - General Conditions of the

' Contract for Canstruction, as published by the ALA in its software, other than those additions and deletions shawn in
- the associated Additions and Deletions Report.
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